MOCTAHOBJIEHUVE
NMAEHYMA BEPXOBHOI'O CYJA PECITYBJTMKW ¥Y3BEEKNCTAH

Ne 35

« 27 » HOs16pSt » 20 2110Aa r. TalkeHT

Ocyie6HO NPaKTNKE N0 PACCMOTPEHUIO FPaXKAAHCKUX Aen
B KaccaLMOHHOM MnopsifKe

B cBAsM Cc  WU3IMEHEHUAMW U [OMOJIHEHUAMW,  BHECEHHbIMU
B [paxpaHCKMiA  npoueccyanbHbli  Kofgekc Pecny6nukm  Y36eKucTaH,
BOMpocaMu, BO3HUKAKOWMUMKU B CYAeO6HON npakTWKe, a TakKXe B Lenax
obecneyeHus efMHOOOPA3sHOro WM MPaBWU/IbHOTO MPUMEHEHUS HOPM 3aKOHa,
PYKOBOACTBYACb CTaTbeil 22 3akoHa «O cypax», lMneHym BepxoBHOro cypga
Pecnybnvkn ¥Y36eKucraH

MOCTAHOBJ/IAET:

1. Pa3bACHUTbL, 4YTO MEpPecMoOTP TrpPaAaHCKUX fen B KacCalWOHHOM
nopsfke HABNAETCA BaXHbIM MPaBOBbIM MWMHCTUTYTOM, 06ecneymBaloLnm
3aKOHHOCTb M 060CHOBAHHOCTb aKTOB CYy[OB MNepBOM W anennaLMoHHOM
WHCTAHUWI, NPaBWU/IbHOCTU MNPUMEHEHUA UMK HOPM MaTepuanbHOro mnpasa
n cobnogeHns TpeboBaHMii NpoLeccyasbHOro 3akoHa.

2. B cootBeTcTBUM cO cTaTbeil 403 [paxpaHCKOro mnpoueccyanbHOro

Kogekca Pecnyb6nunku Y3b6ekuctaH (ganee - [TIK] npaBo Ha o6)anoBaHue
[onpoTecToBaHME] B KaccauMOHHOM MoOpsiAKe CyAebGHbIX aKTOB cyfda MNepBoOW
MHCTaHLNKN, paCCMOTPEHHbIX B anennsauMoHHOM MOpPALKe, U onpefeneHns cyga
anennauMoOHHOM MHCTaAHLNM NPUHALNEXNT:

NCTUY, 3aA9BUTENIO, OTBETUUKY, TPETbEMY MIULY, UX NMPELCTaBUTENAM;

npaBonpeeMHMKaM CTOPOH U TPeTbUX NNL;

YnonHomoyeHHomy  npu  [pe3umgeHTe  Pecnybnumkm  Y36ekKucTaH
Mo 3awuTe npaB W 3aKOHHbIX MHTEPECOB CYObLEKTOB NpeanpuHUMATeNbCTBa,
38 WCK/IIOYEHMEM  CMOpPOB, He CBfA3@HHbIX C MpeAnpuHUMaTEIbCKOM
L0EeATeNbHOCTbIO;

opraHam rocyfapCTBEHHOr0O ynpaB/ieHUs, OpraHn3aumaMm U OTAeNbHbIM
rpaxkgaHam, nogaslWnM 3asaB/ieHUe B 3aluMTy npaB, CBOOGOA M OXPaHAEMbIX
3aKOHOM MHTepecoB gpyrux nuy, (4actb nepsas crtatbh 53 IMTIK];
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NNy, He NPUBMEYEHHOMY K y4acTUIO B [efie, 0 npaBax M 0643aHHOCTAX
KOTOPOro cyA MPUHAN peLleHune;

NPOKypopy.

MpeactaBuTens nuua, yyacTBylowlero B fene, BrpaeBe o06XanosaTb
CyfeOHbIA aKT B KaccalMOHHOM MOPSAKe NULLb NPU YCNOBUK, eCIK TaKOe MpaBo
creynanbHO OroBOPEHO B [AOBEPEHHOCTU, BblAaHHOW npeacTaBisieMblM (Y4acTb
BTOpas ctatbun 69 IMK].

K KaccauuMoHHOW >kanobe, MNOAaHHOW MNpPaBOMPEEMHMKOM  nLa,
yyacTBYlOWeEro B Aene, [AO/MKHbl  OblTb  MPUNOXEHbl  LOKYMEHTHI,
noATeepXaaroLme GakT nepexosa npasa.

eHepanbHbIA NpokKypop Pecny6nuMkn Y36ekucTaH, NpoKypop o6nactw,
NMPUPaBHEHHbIA K HeMy MNPOKYpoOp W WX 3aMecTUTenn BrpaBe MPUHECTYU
KaccauMOHHOW npoTecT NO fefly, pacCMOTPEHHOMY C y4yacTWeM MpPOKypopa,
a no pfefny, paccMOTpeHHOMY 06e3 yuyacTusa MpPOKypopa, - NpU  Hannyuu
ob6palleHnii N1y, NnepeymncneHHbix B ctatbe 403 MK

3. Pa3bACHNUTbL, YTO 3aKOHOM YCTaHOB/IEHbI OMpeAeneHHble UCKIYEHUS
U3 npegmeTa KaccaluWOHHOro npousBoAcTBa. B yacTHOCTM, B KacCauWOHHOM
nopsafaKe He nognexart 06XkanoBaHnto (ONPOTECTOBAHUIO):

cyAebHble NpuKasbl;

onpegeneHnsa cyga, 06XkanoBaHWe KOTOPbIX He MPegyCMOTPEHO 3aKOHOM
WM KOTOpPble He NPenATCTBYIOT AafibHeillwemy ABUXeHUIO fena (Hanpumep,
onpegeneHns 06 OTNOXeHUM pasbupaTtennctBa fena, 00 YCTaHOBJEHUU
nopsfkKa nccnefoBaHusA goKasaTenbCTB U Ap.).

4. BCOOTBETCTBMM C 3aKOHOM KaccauMoHHas )kanoba (NpoTecT) nojaeTcs
HernocpeacTBeHHO B CyfebHYI0 KOMI/Iernio no rpaxaaHckum genam BepxoBHOro
cyfga Pecny6nukn Y3bekuctaH B TeyeHMe OAHOrO rofa Co AHSA TMPUHATUA
onpefeneHns cypa anennsaunoHHONW nHctaHumn (ctaton 405, 40511TIK).

5 CornacHo ctatbe 152 TTIK cpok nofaym KaccauWMOHHOMW Xanoobl
(npotecta) uMcuyucngeTca  CO  AHA, CNefylowWwero 3a [AHEM MPUHATUSA
NOCTaHOBNEHUSA cyna anennayMoHHOM MHCTaHU WK 7 ncTekaeT
B COOTBETCTBYIOLLEE 4YMUCNO MOCNEAHEro MecAua AaHHOro cpoka. lMpu 3Tom,
06bsAB/IEHNE TO/IbKO Pe30/II0OTUBHON YacTu onpefeneHns cyga anennsaynoHHoM
MHCTaHUWWN He BNUAET Ha MCUYMCNEHME CpPpOKa nofayn KaccauuMOHHOW Xanobbl
(npotecTa), HO YUYNTbIBaETCA npu paspeLeHunn xofaTtancraa
0 BOCCTAHOB/IEHUW CPOKa.

Ecnm  kaccauymoHHas >kanoba (nNpoTecT) Hampas/ieHa CnNoco6om,
yKa3aHHbIM B 4acTu cefbMoi cTaTbu 152 ITIK go gBaguaTy 4YeTblpex 4acoB
nocnefHero AHS npoueccyasbHOro CpPokKa, CPOK He CUYMTaeTCs NPONYLLEHHbIM.
B aTom cnydyae fata nogayn KaccauMOHHOW »anobbl (NpoTecta) onpegensercs



Mo  WTeMMNend Ha  KOHBepTe, KBWUTaHUMWM O nNpueMe  3aKasHOW
KOPPEeCcnoHAeHUMNn nmbo WHOMY [OKYMEHTY, MNOATBEPXAAKLWEMY MpUem
KOppecnoHAeHU M.

6. MponyLweHHbIA CPOK NoJayn KaccauMoHHOMW >Kanobbl (npoTecTa)
Mo X04aTancTBY 3aMHTEPECOBAHHOIMO /LA MOXET 6biTb BOCCTAHOB/EH CY[bei
cyfa KaccaunmoHHOW MHCTaHUMK, ecnn OHO 3aBJ/IeHO He MO3[Hee TpexX MecsLeB
CO [HS WUCTEYEeHUs CpoKa MNojayMm KacCauMOHHOW >Kanobbl (npoTtecTa)
M MPUYUHBI NPOMYCKa CPoKa NPU3HaHbl YBaXXUTENbHbIMU (YacTb BTOpPas CTaTby
4051ITIK).

X0[aTtancteo O BOCCTAaHOBEHMW MNPOMNYLWEHHOro Cpoka nogauyn
KaccalMOHHOW Xanobbl (npotecta) nogaetcs O4HOBPEMEHHO C KacCalMOHHOM
Xanobou (npoTecTom). [Mpockba 0  BOCCTAHOB/IEHWM  YKa3aHHOTO
npoLeccyanbHOro Cpoka MOXeT COfepXXaTbCA HEeNnocpeiCcTBEHHO B TeKCTe
KaccalMOHHOW xanobe (npoTecTe).

7. CneyeT UMeTb B BMAY, YTO K YBaXXUTE/bHbIM MPUYMHAM MOTYT ObITb
OTHEeCeHbl 06CTOATeNbCTBA, OOBLEKTUBHO MPENATCTBYHOLME COBEPLUEHMIO
npoueccyasnbHbIX  LeNCTBUN (Hanpumep,  4Ypes3BblYalHble  CUTyauuu,
HaBOAHEHUA, aNUAEMUN, MaHLEMUA, KapaHTUH, OTCYTCTBME M3BECTMA Y nuua,
He MPUBJIEYEHHOTO K y4acTUIO B Aefle, 0 npaBax M 0693aHHOCTAX KOTOPOro Cy[,
MPUHAN peweHne B cyfebHOM akTe u gp.).

YBaXUTENbHbIMW  NPUYMHAMU  MOTYT ObiTb  MNpPU3HaHbl  60E3Hb,
6ecrnomMmoLLHoe COCTOSAHME (PU3MYECKOro nuua, ero ceMeiHble 06CTOSATENbCTBA
(cMepTb WM TAXenoe 3aboneBaHUe UJIEHOB CEMbWM), a TaKXe WHble
06CTOATENbCTBA, €CIN OHW UCKKOYaNU NM60 CYLEeCTBEHHO 3aTPYAHANN nojady
KaccaLMOHHOM Xanobbl B yCTaHOB/IEHHbIE 3aKOHOM CPOKMU.

OTCyTCTBME [EHEXHbIX CpPeAcTB A1 onnatbl MOMOWM NpeAcTaBUTeNS
WM ynnatbl TOCYLapCTBEHHOW MOLWJIMHBI, HaxXOXAeHWe npeAcTaBUTeNS
IOPUANYECKOTO NnLa B KOMaHANMPOBKeE, OTMYCKe, OTCYTCTBME HOPUCTa HE MOryT
paccmaTpmBaTbCA B Ka4yeCTBe YBaXXWTE/NIbHOW MPUYMHbLI MNpPOMNycka CpokKa
KaccalMOHHOro o6xanoBaHus.

8. Bonpoc 0 BOCCTaHOB/MEHWM  TMPOMYLWEHHOro  cCpoka  nojauu
KaccauMoHHON anobbl (npoTecta) 06CYXAaeTCA NPU BbIHECEHUW CYAbEW
onpegeneHns o NPUHATUN KaccaLMOHHOM Xanobbl (MpoTecTta) K NPpOUM3BOACTBY.

OnpepgeneHne cyabn 06 OTKase B MPUHSATUW KacCaUMOHHOWN >Kanoobbl
(npoTecTa) B CBA3WM C MPOMYCKOM CPOKa MOXeT ObiTb OTMEHEHO B MOPALKe,
npeaycmMoTpeHHOM cTaTbein 4073T1TIK

9. MockonbkKy cTatbeir 406 [TIK ycTaHOB/MeHbl TpeboBaHUA K (hopme
M COfepXaHUt0 KacCauMOHHOM >Xanobbl (npoTecta), CyAbA B KaXAOM Cly4yae
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LOO/KEH MPOBEpPUTL COOMKOAEHME NNLOM, MOLABLUMM KacCaluMOHHYK Xanoby
(npoTecT], yKasaHHbIX B 3aKOHe TpeboBaHMiA.

10. CornacHo 3aKOHy, K KaccalMOHHOW anobe npunarawTca:

OOKYMEHT, MNOATBepXAalwWwnin ynnaty rocyfapCTBEHHON MNOLWJ/INHBI
M MOYTOBbLIX PACXOA0B;

B C/lyyae nNoAMucaHMa  KacCaluWOHHOW Kanobbl npefcTaBuTeNieM
- LOKYMEHT, NOATBEPXKAAOLWMNIA NOHOMOYMA Ha ee NoAnucaHue.

Mo peny, pacCMOTpeHHOMY 6e3 yyacTusd MPOKypopa, K KaccauWuoHHOMY
MPOTECTY AO0/DKHA ObITb MPUJIOXKEHA KONUA 0OpaLleHUs CTOPOHbI, APYTUX L,
y4yaCTBYWOLWMNX B [ene, uLy, He TMNPUBJEYEHHbIX K Y4yacTul B [efe,
0 npaBax M 006A3aHHOCTAX KOTOPbIX CyAd paspellnsi BOMPOC, MOC/Y>XUBLLEro
OCHOBaHWEM K NMPUHECEHUIO MPOTECTA.

K kaccauMoHHO >xanobe (npoTecTy] Ha onpefeneHve O BO3BpaLLeHUM
KaccauMOHHON >anobbl (npotecTta], 06 O0TKasze B MPUHATUM KacCalLMOHHOM
Xanobbl (npotecta] AO/MKHbLI 6bITh TaKXe NPUN0XKeHbl BO3BpaLleHHasa »anoba
(npoTecT] 1 [OKYMEHTbI, NPUIOXKEHHbIE K HAM MpY Nnofaye B Cya.

11. Mpwn  peweHun Bonpoca O COGMAOAEHUM  NULOM, MOAABLUMM
KaccaunoHHY0 xanoby, TpeboBaHma 06 ynnate rocyapCTBeHHOW MOLINHBI
B YCTaHOB/IEHHbIX 3aKOHOM nMopAgke W pasMepax, CyAbe cnepyet
PYKOBOACTBOBATbCA MYyHKTOM 1 cTatbu 5, cTaTbelr 8 3akoHa Pecny6nunku
Y36eknctaH «O rocyaapCTBEHHOW MOLUVHE» N NPUNOXEHUEM K YKazaHHOMY
3aKoHY «Pa3mepbl CTaBOK rocyapCTBEHHON MOLUINHBI».

XopaTacTBO 06 OTCpPOYKe, paccpoyke ynnaaTbl TrOCyLapCTBEHHOW
MOWMHLI NOANEXUT paspelweHnto cyabeid Npu NPUHATUN KaccalyMOHHOMN
Xanoobl.

12. Pa3bACHUTbL, 4YTO CyAbA Cyfa KacCauMOHHOW WHCTaHUUW Bnpase
ncTpeboBaTh U3 Cyaa [eno No KaccauMoHHOM Xanobe (npoTtecty].

Bonpoc 06 ucTpeboBaHue fena paspellaeTca CyAbeli B onpefeneHum
0 NPUHATUN KaccaLMoHHOW Xanobbl (npotecta] K NpoOM3BOACTBY.

13. KaccaunoHHasa >kano6a (nNpoTecT] wm3y4yaeTca CyAbeil  cyga
KacCauMOHHON MHCTaHLMKN, KOTOPbIN B NATUAHEBHbLIN CPOK, NPeSYyCMOTPEHHbIN
4yacTbto BTOPON cTaTbn 40721TIK, BLIHOCUT OAHO M3 CNeAYyOLWNX onpeaeneHuni:

06 O0TKase B MPUHATUM KaccauumoHHOW >Kanobbl (Mpotecta] - npu
YyCTaHOB/IEHNN OCHOBaHWIA, yKa3aHHbIX B cTaTbe 4073 1TIK;

0 BO3BpaleHWM KaccayMoHHOM >kanobbl (npoTecta] - NpU HanAU4uUK
OCHOBaHWW, yKa3aHHbIX B cTatbe 4074 TTIK;

O MPUHATUN KaccauMOHHOM »anobbl (npoTecta] K Npon3BOACTBY (CTaTbA

4075ITIK].
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OTKa3 B MPUHATUN K NPOU3BOLCTBY MM BO3BPaT KaccauWMOHHOM Xanoobbl
(npoTecTa) N0 OCHOBAHUAM, He NPeAyCMOTPEHHbIM cTaTbaAMU 40731 4074 TTIK,
He JonyckaeTcs.

Konua onpepeneHns 06 OTKase B MPUHATUU KacCalMOHHOW >Kanobbl
(npoTecta) wMAM 0 BO3BpAlLEHMW KaccauMOHHOW >anobbl (npoTecTa),
HanpaenfeTcsa nuuy, NojasBLIeMy KacCaLMOHHYH >Xanoby (npoTecT), a Konud
onpegeneHns, o NPUHATUN KaccalMOHHOW Xanobbl (NpoTecTa) K NPOU3BOACTBY
HanpasnseTCcs nMuaM, y4acTBYHOLWNM B gene, B NATULAHEBHbINA CPOK.

14. OnpepeneHne 06 o0TKase B MNPUHATUM KaccauMOHHOMW >Xanobobl
(npoTecta) wWAM 0 BO3BPaWlEHWM KaCcCaLUMOHHON >Xanobbl (NpoTecTa)
Mo 3afB/IEHUI0  3aUHTEPeCOBaHHOro /mua MOXeT OblTb  OTMEHEHO
npeacepartenem BepxoBHoOro Cyna Pecny6nunku Y36ekncraH
NN ero 3aMecTUTeNnem, 1 xanoba (NpoTecT) NPUHATA K NPOM3BOACTBY.

3adBneHne, NofaHHoOE MO MCTEYEHUM CPOKa Ha nopjayvy KaccauWMOHHOW
Xanobbl (NpoTecTa) pacCCMOTPEHUIO HE MOAMIEXMUT.

B cnyyae OTMeHbl onpejesieHUs 06 0TKase B MPUHATUMU KacCalLMOHHOM
Xanobbl (npoTecta), OHa CuYuTaeTcs MNOAAHHOW B [AeHb MepBOHaYalbHOrO
obpalleHns B CyA KacCalMOHHOW WHCTaHUuM (Y4acTb LWecTads cTaTbu
4073un yacTb cefbMad ctatbh 4074T1TIK).

15. B cooTBeTCcTBUM €O cTaTbel 4076 IMIK cyaba (cya) no xopgaTancrey
Nny, yyacTBYHWOLWMWX B fefie, BNpaBe MNPMOCTAHOBUTb WCMOJIHEHUE CYAeOHbIX
aKTOB [J0 OKOHYaHMA NPON3BOACTBA NO ey B CyAe KacCauMOHHON MHCTaHUMN.

O MpWOCTaHOBJIEHNUM WUCNONHEHUA CcydeOHOro akrta wuanm 06 o0TKase
B NPUOCTAHOB/MIEHNUW €ro MUCMONHEHUSA CYAbA MOXET yKasaTb B OMpefeneHuu
O MPUHATMM KacCaUuWMOHHOW >Xanobbl (nNpoTecta) K NPOU3BOACTBY /NnN60
B OTAE/IbHOM ONpefeneHnn.

O6 oTMeHe NPUOCTAHOBNEHWUSA WUCMONHEHUA CYLeOHbIX aKTOB [OJ/DKHO
ObITb YyKasaHO B pPe30/IOTMBHON 4YacTW onpefeneHus cyfga KaccauWOHHOW
MHCTAHUMW MO pes3ynbTataM pacCMOTPeHWs Aefna no  CyLWecTtsy /nbo
B OTAE/IbHOM ONpefeneHnnN cyaa KacCaLuMOHHOW MHCTaHLUMK.

16. Mpn  HeobxogmmocTu cyabsa  (cyd) No  XopaTtaucTBy  nuua,
y4yacTBYIOLWEro B fene, BrpaBe TMNPUHATb Mepbl MO 06ECNeYeHU0 UCKa,
npegycMoTpeHHble cTaTbeld 106 ITIK, 4O OKOHYaHMA NPOM3BOACTBA B Cy[e
KaccauWOHHON MHCTaHUuUN.

17. CornacHo 3akoHy (ctatbd 4077 [TIK) Bonpoc 0 Ha3HavyeHUwu
KaccauMOHHON >anob6bl (NpoTecta) pANA paccMOTpPeHMs B cyaebHOM
pa3bupaTenbCTBE pellaeTcs He No3fHee NATU AHEN CO AHA NOCTYNAeHus fena

B CYL.
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B onpegeneHnn o Ha3HayeHUM KaccaUWMOHHO >anobbl (npoTtecTa)
ONA pacCMOTpPeHns B cyfle6HOM pa3bupaTenbCTBe YKa3biBAETCHA BPEMA U MECTO
npoBefeHnNs cyaebHOro 3acegaHus.

Ecnu cypebHoe 3acefiaHue nposoaunTcA B pexume
BUAEOKOH(MEepeHUCBA3M, 00 3TOM YyKa3blBaeTCAd B OMpPeAe/ieHUN 0 Ha3HaUYeHUW
KaccauMOHHOW >anobbl fAnd pacCMOTpPeHMA B cyaebHOM pasbupaTenbcTse,
KOTOpOe Hanpas/seTcs nuamM, y4acTBYHOLWMUM B fefe U cyny, Npu coLencTsnm
KOTOPOro NpoBOAUTCA BUAEOKOHMepeHLCBA3b (cTaTbd 209 ITIK).

18. MNMocKONbKY 3aKOH yCTaHaBNMBaeT 0643aTe/IbHOCTb NU3BELLEHUSA CYA0M
nny, YyyacTBylOWMX B fene, O BPEMEHUW UM MeCcTe pacCcMOTpeHua [Jena
B CyAe KacCauWMOHHOW WMHCTaHUMWU, NPU OTCYTCTBUWU CBEAEHWI O Haj/sexallem
M3BELWEHNUN YYaCTHMKOB CyaebHOro npouecca O BPEMEHU U MecTe
pacCMOTpeHUA fefla U HedABKe KOro-nMbo w3 nuy, y4vyacTBYHOLWMWUX B [fefle,
B CyfgebHoe  3acefaHue, ABNAETCA  OCHOBaHWEM AN OT/IOXKEHUA
paszbupartenbcTtBa gena (crtatoun 397, 4077, 417 TTIK).

Cyn KaccauMoHHOW MHCTaHUMKW BNpaBe OT/IOXUTb pa3bupaTenbCTBO fgena
M NPU HaNM4yMm CBEEHNI 0 Haffexawem U3BeweHnn y4acTHUKOB CyaebHOro
npouecca O BPEMEHW W MecTe pacCMOTPeHMua fena, ecnm NpusHaeT NPUUYUHY
HeABKM KOTro-11m60 13 HUX YBaXXKUTENbHO.

HesaBka B 3acefiaHue cyfa KacCauMOHHOW WMHCTaHUMW nuua, NogasLuero
Xanoby (npoTecT), W ApPYyrux nuy, YyyacTBywWWUX B [Aefle, Haanexatwe
N3BELEHHbIX O BPEMEHN M MeCTe MpoBefeHUA cyaebHOro pasbupaTenbCTBa,
He NpenATCTBYET pacCMOTPEHUIO Aefa B UX OTCYTCTBUE.

19. BcooTBeTCcTBMMK CO cTaTbei 413 ITIK, nMuo, NnogaBliee KacCauNOHHYHO
Xanoby, Bnpase AOMONHUTbL, U3MEHUTb WM OTKAa3aTbCA OT Hee, a MPOKypop,
NMPUHECLIMI NPOTECT, a TakXe BbIWeCTOSAWMNI NPOKYpoOp, BNpase AOMOMHUTD,
M3MEHUTb UM 0TO3BaTb NPOTECT A0 YAaneHnsa cyfa KacCauMoOHHOW MHCTaHLMN
B COBeLLaTeIbHYH KOMHaTY.

Bonpoc 0 npekpaweHWn KaccauuoHHOro npou3BOACTBA B CBA3N
C OTKa3oM OT )asiobbl, OT3bIBOM MpoOTecTa pewlaeTcs CyLOM KaccalMOHHOWN
MHCTaHUMW Moc/ie NPOBEPKM MOMHOMOYMI NnLa Ha O0TKa3 OT XKanobbl, 0T3bIB
npotecta. lNpn 3ToM Heo6X04MMO WMETb BBMAY, 4YTO MO CMbICy CTaTbu
69 ITIK, npeacTaBuTeNb NMUa, y4acTBYHLLEro B Aesie, He BrpaBe oTKasaTbCa OT
KaccauMOHHOW >kanobbl, ecnum Takoe nMpaBO ChneynanbHO He OroBOPEHO
B JOBEPEHHOCTMN.

Pa3bACHUTL, 4YTO nMpPW OTKase OT Xanobbl (0T3biBAa NPOTeCTa)
MPOM3BOACTBO MO  KaccaumoHHOW >kanobe (npoTecTy) npekpawaercs,
3a WCKNOYEHUEM CNyYaeB HanmM4uusa no fgeny ApPYron KaccauuMOHHOW >Kanobbl
(npoTecTa).



20. YuntbiBag, 4to B cuny cTtatbu 47 [TIK npoueccyanbHoe
NMpaBonpeeMcTBO BO3MOXHO B N060NM cTaguu cyfebHOro npouecca, B clyvae
BblObITUA OL4HON M3 CTOPOH, TPETbEero Nnua UM nUx 3aKOHHOTro NpeAcTaBUTENA
B CMOPHOM (CMepTb rpaxpgaHuWHa, peopraHnsayna OpUANYEcKoro nuua v T1.0.)
Cy4 KacCauMOHHOW  MHCTaHUWMW  [OMYCKaeT  3aMeHy 3TuxX uy  ux
npasonpeemMHuUKamu, 7 npeaocTaBnseT nocnesHnm BO3MOXHOCTb
03HAKOMJIeHMA CcO BCceMu MaTepuanamu fena. O BCTYMJIeHUU B CyAeOHbIN
npouecc npaBOMpeeMHMKa Cyf  KacCauWMOHHOW  WHCTaHUWW  BbIHOCUT
onpegeneHuve. MNpy aToM, BCe npaBa Y 0643aHHOCTN Yy4YaCTHUKA, BblObIBLUETO U3
npovecca, NepexosaT K NpaBonpeeMHUKY.

21. B cooTBeTcTBUM CO cTaTbein 415 MK geno no KaccaumMoHHOR anobe
(NnpoTecTy) paccmaTpuBaeTCcsi CYAOM KacCauWMOHHOW WHCTaHUWUKW B CpPOK,
He TMpeBblWaKWMA OJHOIO Mecsila CO [AHA BbIHECEHMA OMpejefieHns
0 Ha3Ha4yeHUu fena K cygebHomy pasbupaTefibCTBY.

B UCKNIOYNTENbHBIX CNyYasix CPOK PaCCMOTPEHMA KacCalMOHHOM Xanoobbl
(npoTecTta) MOXeT 6bITb MPOAJEH CYAOM He 60/1ee YEM Ha O4UH MECHLL.

O npofneHne cpoka pacCMOTPEHMA KaccauMoHHOW Xanobbl (npoTtecTa)
BbIHOCUTCA ONpeAenieHune.

22. Mo cmbicny cTtatb 416 [TIK npu  paccMoTpeHunm  fgena
B KaccauMOHHOM MopsAAKe cyf no matepunanam gena f0OKeH BbIACHUTD:

COOTBETCTBYIOT /M BbIBOAbI  CYyAa, W3N0XEHHble B  peLIeHUu,
onpefeneHny o6CToOATENbCTBAM feNa;

MPaBW/ibHO 1N MPUMEHEHbI HOPMbl MaTepuanbHOro npasa 1 co6M0AEHbI
NN HOPMbI MpoLeccyasibHOr0 3aKoHa cygamu MepBOoM W anennsauMoHHOW
NHCTaHUWIA;

COOTBETCTBYHOT /1M MNPUHATbIE CyAaMyu MepBOoM W aneniaynoHHOW
WHCTaHUMA cypebHble akTbl, MNpPeabsAB/SAeMbIM 3aKOHOM TpeboBaHMAM
K UX cofiepXXaHuto u opme.

23. PaccmMoTpeHue  gena B  Cyhe KaccaluMOHHOW MHCTaHLNN
ocyulecTBnsieTcsa B nopsake, npegycmMoTpeHHOM cTaTbel 417 TTIK ¢ yyeTom
0Ccob6eHHOCTel, NpeAyCMOTPEeHHbIX rnasoi 45 K.

24. B cooTBeTcTBMM CcO cTaTbeir 418 TTIK npuocTaHOBNeHUE
NMPoOn3BOACTBa MO Aeny CyLOM KacCauMOHHOW MHCTAHUMW OCYLLeCcTBAAeTCA Mo
OCHOBaHMAM W1 B MOpAAKe, NpegycMoTpeHHbIM rnason 10 MK

O B0O306HOBNEHNN NPON3BOACTBA NO ANy CYA KaccauuMOHHOW UHCTaHL UK
BbIHOCUT  ONpejefnieHne WM U3BeWaeT /ny, Yy4yacTBYWLWUX B  [Jene,
0 HEe pacCcMOTpeHus gena.

25. Pa3bACHUTL, YTO NpU pPacCMOTPEHUM Aena B KaccauuMoHHOM nopsagke
CyZ He BnpaBe MccnefosaTb HOBble JOKa3aTe/NbCTBa M yCTaHaB/MBaTb HOBbIE
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(akTbl, @ NPOBEPSET NPaBUNbHOCTb NPUMEHEHNS HOPM MaTepuanbHOro npaea
n cobnogeHne TpebGOBaHWIA MpoueccyanbHOro 3akoHa CcyAamMu NepBoi
M anennauUnoOHHO UHCTaHL WA No MaTepuanam fena.

HoBble Tpe60oBaHUS, KOTOPbIe He GbIN NPeAMETOM PacCMOTPEHUS B Cyje
NepBoOi MHCTaHLUMK, B TOM uucne TpeboBaHMe O NPUMEHEHUMN CPOKA WCKOBOA
[aBHOCTM, CY[JOM KacCalMOHHOW UHCTaHL MM He paccMaTpuBatoTCs,

26. Mo pe3ynbTaTaM pacCMOTPEHMS KacCalMOHHOWN >Xanobbl (npoTtecTa)
Mo CYLLeCcTBY Cy/ KacCalMOHHOM MHCTAHLUN BbIHOCUT onpeaeneHue.

OnpepaeneHne cyAa KaccalMOHHOW WMHCTAHUUW BbIHOCUTCS HeMeANleHHO
Mo OKOHYaHUK cye6HOro 3acefaHuns. B MCKNIOUNTENbHBIX CNyYasx NOATOTOBKa
MOTVMBMUPOBAHHOIO ONpeaeneHns MOXEeT 6biTb OT/IOXKEHA Ha CPOK [0 NATU
[Heli, HO Pe30NTMBHAA YaCTb OMNpefeNneHns AoMKHa ObiTh OrnalleHa CyAoM
B 3aceflaHMM, B KOTOPOM 3aKOHUYM/IOCh KaccalMoHHOe pa3bupaTenbCcTBO.

27. O6paTUThL BHUMaHMe cyaa KacCalVOHHOI MHCTaHU UK
Ha HEOOXOAMMOCTb  OOCYXAeHWS B ONPefeNeHUM  Kaxmgoro [oBojaa
KaccalNOoHHOA )ano6bl (npoTecTa] c N3N0XKEHNEM BblBOJA

0 ero 060CHOBaAHHOCTU NGB0 HECOCTOSATENIbLHOCTMU.

Pe3onOTMBHAA 4acTb OMpeAeneHns cyfga KacCauWMOHHOW WHCTaHUuUK
[AO0/DKHa coAepXaTb BbIBOAbI O pe3y/ibTarax pacCMOTpPeHUa fena no >kanobe
(npoTecTty], B TOM 4ymncne ykazaHue o pacnpegeneHun cynebHbiX pacxoios.

Mocne ornaweHuns onpegeneHnsa cyf KaccauMOHHOMW MHCTaHUMM 06s3aH
pPasbACHUTb y4YacTHMKaAM CyaebHOro npouecca CyTb MPUHATOrO onpegeneHuns,
NopsAAOK ero 06)kanoBaHMsA, a TakKXe CPOK O3HAaKOMJ/IEHMS C MPOTOKO/0M
cyaebHoro 3acegaHus.

28. B cooTBeTtcTBMM €O cTaTben 3991 ITIK OCHOBaHUAMM K OTMEHe
NN N3MEHEHMNIO CyeOHOro akTa B KaccauMOHHOM NopsaKe ABNAKTCA:

HEMNOJIHOE BbISCHEHNE 0OCTOATENLCTB, UMEKOLLNX 3HAYeHWe AN Aena;

HeqOKa3aHHOCTb 06CTOATENbCTB, WMEKLWMUX 3HAYeHUe AN [ena,
KOTOpble Cy cYMTan yCTaHOBNEHHbIMU;

HECOOTBETCTBUE BbIBOAOB cyqa, N3N0XEHHbIX B pelleHun,
o6cTOATENbLCTBAM [A€Na;

HapylweHne WAN HenpaBWU/bHOE MNPUMEHEHWE HOPM MaTepuanbHOro
n (Mnn) npoueccyanbHOro npa.sa.

29. MoA  HapyweHueM WUAM  HenpaBW/IbHbIM  MPUMEHEHUEM  HOPM
MaTepuanbHOro npaBa [MOHMMAaeTCs He MNpUMeHeHue cydamu NepBoWA
M anennayMoOHHON WHCTAHUWIA 3aKOHa WAW WMHOT0 aKTa 3aKOHOAaTeNbCTBa,
nognexawero npUMeHeHU0, NN60 NPUMEHeHWe 3aKoHa WM WHOro akra
3aKOHOJaTeNbCTBa, He NoANeXxalero NPYMeHEHMIO.
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CnepnyeT UMeTb B BUAY, UTO HapyLleHWEe UM HenpaBuIbHOe NPUMEHEHME
HOPM MpoLueccyanbHOro npaBa fAB/SETCA OCHOBaHMEM K OTMEHe CcyAebHbIX
aKTOB MpW YCNOBWUK, €CNN 3TO MPUBENIO K HEMPaBU/IbHOMY paspeLlleHnto aena.
Hapagy C 3TuM, HapyleHua npoLueccyalbHOro 3akoHa B Clydvasx,
npeaycmMoTpeHHbIX cTaTbert 3993 1TIK, BO BCex cny4vasx ABAATCA OCHOBaHMEM
Ans 6e3yCcfIoOBHOW OTMEHbI Cy[AeOHbIX aKTOB CyA0B MepBON W anenfsiLMoOHHOWN
MHCTaHLNNA.

CnegyeT uMeTb B BUAY, UTO TMNPUMEHEHMe cydamu  MepBoi
M anennauMoHHOMW WHCTaHUWIn yTpaTUBLLIEro Cuay akTa 3aKoHOAaTeNbCTBa
He AB/AETCA OCHOBaHWEM [N OTMeHbl CYAe6HbIX peleHWi, ecnm 3akoH
AOMyCcKaeT NpMMeHeHWe akKTa 3aKoHofaTe/NbCTBa, AENCTBYIOWEr0 Ha MOMEHT
BO3HWKHOBEHWA NPaBOOTHOLLEHMA.

30. B cooTBeTCcTBUM €O cTaTbeil 419 ITIK no pesynbrtataMm pacCMOTPEHUS
KaccaunoHHOWM xanobbl (npoTtecta] cyq KacCcauMOHHON MHCTaHLUK BNpaBe:

OCTaBUTb peLleHne, OMnpeaesieHWe, MNOCTAHOBNEHMe 6e3 W3MEeHeHus,
a KaccalMOoHHYI0 »Xanoby (npoTtecT) 6e3 y40BNeTBOPEHNS;

OTMEHUTbL peLleHne, onpefesieHne, MOCTAHOB/IEHNE MOMHOCTbIO K60
B 4YaCTW W TMPUHATL HOBOE peLleHue, onpefeneHne WAN NOCTaHOBNEHUE,
He Hanpas/faa [efi0 Ha HOBOE PacCMOTPEHME;

N3MEHUTb pelleHne, onpeaeneHne, NOCTaHOBNEHME,

OTMEHUTb pelleHune, onpepesnieHne, NOCTaHOBNEHNE M HanNpaBUTb [eno
Ha HOBOE PacCMOTPEHME;

OTMEHWUTb  pellueHne, onpegeneHne, MNOCTAHOBNEHWE  MOMIHOCTbLIO
WAN B 4YacTM WU OCTaBWUTb 3adABfieHMe 06e3 pacCMOTpeHus N60 npekpaTuTb
NPOM3BOACTBO NO AeNy MOSHOCTLIO WU B YaCTU;

OTMEHUTb HEKOTOpble CcyAeOHble aKTbl W OCTaBUTb B CwUNe OAMH
N3 paHee NMPUHATLIX MO Aeny cyaebHbIX aKTOB.

31. Cyn KaccauMOoHHOW MHCTaHLUN, Bnpase OCTaBUTb
6e3 yaoB/ieTBOPEHUA Xanoby (NpoTecT), a CyaebHble pelleHNA 6e3 N3MeHeHUs,
ecnm NpuaeT K BbIBOAY, YTO cyfAebHble aKTbl cyiaMmu MepBOin 1 anennsunoHHOWM
MHCTaHUWIN BbIHECEHbI B COOTBETCTBUU C 3aKOHOM.

32. Cya KaccauMoOHHOW WHCTaHUWWM BrpaBe OTMEHWUTb CyfebHble aKThbl
MOSIHOCTLKD WAW B 4YacTW M OCTaBUTbL 3adABfieHMe 0e3 paccMOTpeHusd n6o
npekpaTuTb NPOU3BOACTBO MO Aeny MO OCHOBAHWAM, YKa3aHHbIM B CTaTbAX
122 n 124 TTIK

33. Pa3bACHUTb, YTO CYA KacCalMOHHOW WHCTaHUMW BNpaBe OTMEHWUTH
cyaebHble pelweHns 1 HanpaBuTb AeN0 Ha HOBOE pacCMOTPEHMe B Cy/ NepBoi
AN anennaynoHHOM UHCTAHLMW NPU HaIMYMM OCHOBAHUI, NpeayCMOTPEHHbIX
MYHKTOM 14acTu nepBoit ctatbh 3991m yacTbto BTOpPOM cTaTbn 39931TIK.
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34. MNpn npumMeHeHnn nyHKTa 4 ctatbun 419 ITIK cnegyet nMeTb BUAY, YTO
no pJaHHOMY OCHOBaHUIO [OMYCKaeTCcA HanpaBieHWe jJena Ha HOBOe
pacCcMOTpeHWe B Cyf NepBON WM aneffAuMOHHOW WHCTAHUMWU B Ccaydasx
HEenosIHOro BbIACHEHNA OOCTOATENbCTB, MWMEIOWMNX 3HayYeHuUe AN  [ena,
MPUHATMUA CYAOM peLleHMs 0 npaBax W 0643aHHOCTAX MWL, He MPUBJIEYEHHbIX
K y4yacTuUio B fefie, a TakKXe HENPUHATUA CYLOM peleHna no 3asBeHHOMY
TpeboBaHUIO.

Heo60CHOBaHHbIA 0TKa3 CyAOM TMepBOM WHCTAHUMW B MNPUHATUK
K MPOW3BOACTBY 3aAB/eHUA 00 M3MEHEeHUW npegMeTa WMAM OCHOBAHMUA UCKa,
M3MEHEHUN pa3Mepa WCKOBbIX TpeboBaHWil (Y4acTb BTOpas cTtatbu 44 ITIK],
a TaKXe BCTpPeYyHOro wuckoeoro 3aasneHuna (ctatbda 200 T[TIK), asBnsetcs
OCHOBaHMEM [N OTMeHbl peweHus n onpegeneHns cyga anennsguMoHHOMN
NHCTAHLUMNN.

35. Cnegyet umeTb B BuUAY, UYTO He paspelleHne WUAM HenpasWIbHOE
pelleHne Bompoca O pacnpegenieHUM cypebHbIX pacxofos, camMo no cebe
He fAB/IAeTCA OCHOBaHMEM K OTMeHe /nb0 W3MEHEeHUK CcyLebHOro akra.
B aToM cnyyae B pe30/IlOTUBHOM 4acTu oOnpejeneHns cyfpa KaccauuMOHHOWN
MHCTAHUMW YyKa3blBaeTCA O HOBOM pacnpefenieHnun cyaebHbiX pacxofos
no npasunam, NpefycMoOTpPeHHbIM cTaTbaMu 138-141 ITIK

36. Cyaq KaccauMOHHOW  WHCTaHUMXM  MpU  HaNU4YMM  OCHOBAHWWA,
NpegyCcMOTPEeHHbIX  cTatbaMM  261-263 TTIK no cBoel uMHMUMaTMBE
NNK Mo 3aBNIEHNIO NNL, YYaCTBYIOLWNX B efe BNnpase:

NUCMPaBUTb OMUCKN W SIBHble apu@MeTMyeckume OLWUOKW, AONYLLEHHblIE
B OnpejesieHUn cyaa KaccauMOHHON UHCTaHUMK;

BbIHECTU AOMONHUTENIbHOE ONpefeneHue;

PasbACHUTL ONpeaeneHue.

YKa3aHHble BOMPOCbI paccmaTtpuBalTcad B CyAebHOM  3acefaHuu
C U3BelleHneM nuL, y4yacTBYyOLWNX B Aene, 0 BpeMeHU N MECTe ero npoBeAeHns.
OpHako, HedABKa 3TUX NUL, He ABNAETCA NpenaTCTBMEM ANA PACCMOTPEHUS 3TUX
BOMpPOCOB.

37. OnpefeneHve cyga NepBO MHCTaHUMMW, PacCMOTPEHHOe B Cyfe
anennsuMoOHHON WHCTaAHUMKU, MOXeT OblTb 06XanoBaHO (ONPOTECTOBAHO]
B KaccauWoOHHOM  rnopsagke, ecaMm  3TO  MNPegycMOTPEHO  3aKOHOM
WX OHO NPEenATCTBYET Aa/ibHelleMy ABVXEHUIO Lena.

Mojaya ©M  pacCMOTpeHMe  KaccaumoHHOW  anobbl  (mpoTecTa]
Ha onpejenieHWe cyfa MNepBOA  WHCTaHUMW, PacCMOTPEHHOe B Ccyje
anennsaynoHHOM NHCTaHUWK, ocylliecTBndeTca no npasunam,
NpegyCMOTPEHHbIM A1 NOAayun W PacCMOTPEHMA KacCauWOHHOW >Kanoobbl
(NnpoTecTa) Ha pelLeHune cyaa.
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38. Cyf KaccauyMOHHOW WHCTaHUMM No pe3ynbTaTtam paccMOTPeHUs
4yacTHOM Xanobbl (NpoTecTa) BNpase:

OCTaBUTL onpegeneHne 6e3 N3MeHeHuUs;

OTMEHWUTb OnpejeneHNne W HanpaBuTb A[eN0 ANA PacCMOTpPeHus
Mo CYyLLeCTBY B CyZ NMepBOA MHCTaAHUWUK;

N3MEHUTb WANW OTMEHUTb OMpefeneHne MONHOCTbD /NGO B YacTtu
N paspeLlnTb BONPOC MO CYLLECTBY.

B cnyyae OTMeHbl onpefeneHus cyga MepBOn WM anennsiuMoOHHOWN
MHCTaHUWKN, NPenaATCTBYHOLWEro AanbHelwemy [ABUXeHUA fena (Hanpumep,
OCTaB/ieHUN 3afABfieHMs 6e3 paccMOTpPeHus, MpekpaweHnun npous3BOACTBA
no geny u T.n.], cy4 KaccauMOHHON MHCTaHUMW HanpaBAseT Aeno B Cyj NepBoi
AN anennsauMoOHHON NHCTaHUNK ANA PACCMOTPEHMA Aena no CyLlecTBy.

39. B cnyyae noctynneHns KaccaumoHHOM >anobbl Mocsie pacCMOTPEHMUS
[ena B Cyfe KacCauMOHHOW MHCTaHUWW, nuuy, MNofaBlliemMy ee, pa3bsACHAeTCH
npaBo obpalleHMsa C 3adB/ieHMEeM K npefcefjatento BepxoBHOro cyfa,
CeHepanbHOMY MpoKypopy Pecnybnnky Y36eKuctaH WUAM KX 3aMEeCTUTEeNAaM
O BHeCeHMM npoTecTta O MOBTOPHOM PAaCCMOTPEHUW Aena B KacCalMOHHOM
nopagke (NyHKT 3 yactu nepeon ctatbsd 4073 TTIK].

40. Pa3bACHUTbL, 4TO /uuUa, YyKasaHHble B cTatbe 403 [TIK Bnpase
06paTUTLCA C 3a9BNEHNEM O BHECEHUM NPOTECTA O MOBTOPHOM PacCMOTPEHUN
fena B KaccauuMoHHOM  nopsagke npeacefatento  BepxoBHoro - cyga,
CeHepanbHOMY MpoKypopy Pecnybnnkm Y36eKUcTaH WAN UX 3aMECTUTeNAM
B TEYEHMEe CpoKa noAaynm KaccaluWMOHHOW >Kanobbl (NpoTecTa), a B Clydae
NCTEYEeHNA YKa3aHHOro CpoKa - B TeYeHue O4HOro Mecdua co AHSA BbIHECEHUSA
onpegeneHnsa. 3adBneHWe, MNOoJaHHOE MO WCTEYEHUW YKa3aHHbIX CPOKOB,
paccMOTpeHUto He nognexunT (ctatbd 41931TIK).

Mpeacenatens BepxoBHOro cypaa, MeHepanbHbIA Npokypop Pecny6amku
Y36eKMUCTaH Uan nx 3aMecTUTenn npu HaaM4Ymm OCHOBaHUI, NPefYyCMOTPEHHbIX
B NyHKTe 4 yacTu nepsoi cTtatbu 3991 ITIK, BNnpaBe BHOCUTbL Ha CcyfAebHble
aKTbl, pacCMOTpeHHble B KaccaluMOHHOM TMOpALKe, NPOTECT O MOBTOPHOM
paccMOTpeHUM Aena B KaccalMoOHHOM MOpaAKe.

[ToBTOpHOE  paccMOTpeHue gena B KacCauMOHHOM nopsapgke
OCyLLecTBNAeTCA B COCTaBe MNATU CyAel B COOTBETCTBUM C NpaBuiamu,
npegycMoTpeHHbIMKU cTaTbeid 417 ITIK.

41. Cyp KacCauMOHHON MHCTaHLMKN NpU yCTaHOBNEHUM (PaKTa HapyLeHus
aKTOB 3aKoHofaTe/ibCTBa B [eATE/IbHOCTU T[OCY[AapCTBEHHOr0 WM WHOTO
opraHa, opraHusayuun, LOMKHOCTHOIO NULa UNW rpaKaaHWHa, BNpasBe BbIHECTHU
4yacTHOe onpefeneHne, He3aBMCUMO OT WX y4yacTud B cyne6GHOM npolecce.
Ecnn cyn o6HapyXuT B UX AeWCTBMAX MPU3HAKWM NPecTynneHus, coobuiaet
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06 3TOM MPOKYPOPY ANS peleHns Bonpoca 0 BO3OYXAeHUU YronoBHOTO Aena
C MPUNOXEHMEM COOTBETCTBYHOLLMX MaTEPUASIOB.

O BbIHECEHUM YaCTHOro oOnpefeneHuss 06bABASAETCS B CyAe6GHOM
3aceflaHnNM 1 yKa3blBaeTCs B MPOTOKONE CyAe6HOro 3acefaHus.

42. B uensx o6ecneyeHnss CBOEBPEMEHHOIO U MPaBUILHOTO pa3peLleHuns
rpaXAaHCKUX fen pekomeHgoBaTb Cyae6GHOW Konfernn Mo rpaxaaHckum
Aenam BepxoBHOro cyda Pecny6nuku Y36eKucTaH exekBapTanbHO 0606LaTh
CyieGHYI0 NPaKTMKY MO PpaCCMOTPEHMUIO [ieN B KAaCCaLMOHHOM NOPS/AKe.

NMpeacepnatens BepxoBHOro cyaa
Pecny6sinkn Y36ekucTaH

CekpeTapb ['neHyma,
cyabs BepxoBHOro cyga N.Annmos



