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NPOTUBOAEUCTBUE KOPPYNLUUMN

NMEPCIEKTHUBHI B3AUMOJAENCTBU S
HHO Y3BEKUCTAHA U KOAJIUIIUU UNCAC

B COEPE HPOIHBOI{EFICTBHH HEJETAJBHOH
JOBBUCTCKOU AEATEJBHOCTHU U KOPPYIIIIUN

DddekTuBHAs aHTUKOPPYIIIMOHHAS paboTa
TpeOyeT YCUIIMI HEe TOJIKO CO CTOPOHBI MPaBU-
TENIbCTBA CTPaH, HO U CO CTOPOHBI OpraHu3a-
U TPaKIAHCKOTO 00IecTBa, YaCTHOIO CEK-
TOpa U NIUPOKOH OOIIECTBEHHOCTH.

HeobOxomumocTh yudacTusi rpaskJaHCKOTO
00111ecTBa M BAXKHOCTD IOCTyTa K HH(OpMAITIH
npsimo mpusHaHbl B cT.13 Konsennuu OOH
npotuB Koppyniuu (manee — KITK OOH).

Koamumusgs OOH UNCAC — 3To miobaipHast
ceTh, oObenuHsronas ceeime 350 opranusa-
[IUH TPaKIaHCKOTO 00IIecTBa B O0jIee 4eM cTa
CTpaHax, MPUBEPKEHHBIX €Ny paTU(UKaLUY,
BeITosHeHUst 1 MoHuTopuHra KITK OOH.

UNCAC 3apeructpupoBana B aBrycte 2006
roaa, ouc 6azupyercst B Bere (ABcTpusi).

UNCAC mnoanepxuBaeT y4acTHE OpraHU-
3alMi Tpa’kJaHCKOro oOIiecTBa B Ipolecce
0630pa KIIK OOH u BHeceHue B HETO CBOETO
BKJIaJla, B TOM 4YHCII€ MOCPEICTBOM TEXHHYE-
ckoit momnepxkku. UNCAC crtpemutcs mpo-
JBUTATh AUCKYCCHUHU IO KIJIFOYEBBIM BOIPOCAM,
oxBaTbiBaeMbIM KOHBEHIIMEH, BKITIOYas JOCTYT
K MH(QOpMalMM, BO3BpaT aKTUBOB, IpO3pay-
HOCTh OcHe(pUIIMApHON COOCTBEHHOCTH KOM-
MaHUM, 3alIUTy OCBEJOMUTENEH U aKTUBUCTOB
OOpBOBI ¢ KOPPYTITUEH.

Unenamu UNCAC MoryT OBITh KaK OT/ICIIb-
HbIE JIUIA, TAK ¥ OPTaHU3ALUU TPAKIAHCKOTO
o011ecTBa, KOTOpbIE Pa3AesioT €€ LeIH, BKIIIO-
yasi HeTIPaBUTEJIbCTBEHHbIE OpraHU3aluH, yue-
HbIE, PO COIO3BI U T. .

Accornuanuy 4acTHOTO CeKTopa (Harpumep,
TOProBbI€ MajiaThl) HE UMEIOT IIpaBa HA YJICH-
ctBo B UNCAC.
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[TpeumymectBom yuactus B UNCAC sBis-
eTcs:

— 00beIMHEHnE ¢ rpyInaMu CO BCEro MHupa
JUIS y4acTUsl B COBMECTHOM 3al[UTe U MOHUTO-
punre KIIK OOH;

— BKuTroueHue B ciucok paccbiikn UNCAC —
«Listserv» U nony4eHue peryispHbIX yBEAOM-
JeHuid u oOHoBiIeHHH o pa3padorkax KIIK
OOH, cooTBeTCTBYIOIIMX BCTpEUYaxX U JIPYrou
MoJIe3HOM MH(POPMAIINH;

— BO3MOXKHOCTH BHECTH CBOM BKJIaJ B (hop-
MHPOBAHUE CTPATErui, MO3UIMK U 3asBICHUI
UNCAC ¢ BO3MOXKHOCTBIO PUCOETUHUTHCS K
pabouum rpynmnam UNCAC 1o npuopuTeTHBIM
TeMaMm;

— MOJy4YeHHUE YKa3aHUH OTHOCUTEIBHO MPO-
necca o63opa KITK OOH B cTrpane wieHna;

— BO3MOXHOCTb OBITh BKJIIOUYEHHBIM B CO-
craB aexeranui UNCAC gHa 3acenannsax KITK
OOH.

UNCAC He npenocTaBisieT TPaHThl WIH
MOJIZIEPXKKY 110 COOPY CPEICTB.

ITomaua 3asBku Ha ywienctso UNCAC:

1) kKaHAMIATHI TTOIAFOT OHJIANH-3asBKY;

2) 3asBJICHUE OIIEHUBAETCS KoMaHAoi Ben-
ckuMm Xaabom (Vienna Hub) nnsa yOexnenus,
YTO 3asIBUTEJIb COOTBETCTBYET KPUTEPHUSIM MPU-
€MJIEMOCTH JUIsl WJIEHCTBA, a Takke oOpaTHas
CBSI3b C 3asBUTEIIEM.

Ecnu xanaunaT cooTBETCTBYET KPUTEPUSIM,
3asiBKa oTnpamisieTcss B KoopauHaMOHHBIN
komuteT UNCAC 11 paccMOTpEHHS.

O pesynpTarax paccMOTpPEHHUSI CBOEH 3a-
SBKM KaHAMUJATHI MOIYYalOT yBEIOMIICHUE T10
AJIEKTPOHHOM TMOYTE.



NPOTUBOAENUCTBUE KOPPYNLUU

Tunel 4ieHcTBa

Cerp  UNCAC cocrtouT u3 opraHusa-
[IUA-YJICHOB, MHIUBUyaTbHBIX YICHOB, adpu-
JMPOBAHHBIX TPYTII, OPTaHU3ALHH.

1. YieHcKHe OpraHu3anuu

NmeroTcst pa3nuuus MeXay OOBIYHBIMU U
Ype3BhIUAHHBIMHU, & TAK)Ke HAIIMOHATHHBIMU U
MEXTyHapOIHBIMU OpPTaHU3ALMSIMU-YICHAMU.

OObIuHBIE OpraHU3ALUU-YWICHBl YYaCTBYIOT
B nesrenbHOCTH UNCAC 1 uMeroT poniu 1 00si-
3aHHOCTH, OIIMCAHHBIE B pa3ene 7 Ycrasa.

Opranuzanuss MOXET CTaTb OOBIYHBIM
Y4aCTHUKOM, €CJIHM IPEJOCTaBUT BMECTE C 3a-
SIBKOH CIIEYIOINE MaTepHallbl:

— CBUJETENIBCTBO O PETUCTPALMM OpraHu3a-
LMY WIK HeJIaBHSS BBITHCKA U3 O(UIIHATBHOTO
peecTtpa (IOATBEPKIACHUE PETUCTPALIUN);

— YCTaB MJIM CTaTyT OpraHU3alny;

— TOJIOBOM OTYET WJIU NMOJAPOOHBIN TOKYMEHT
C OINHCAaHUEM JEATEIBHOCTH OpPraHU3alluU 3a
MPOLIEALINMA TOJI;

— TOIOBBIE OTYETHI, NMPOIIEAIINE BHEIIHUN
ayIuT.

HanmnoHnanbHble OpraHu3auMu-4jieHbl —
OpraHu3ali TPaKJaHCKOTO OOIecTBa, pa-
OoTaromue B OIHOW MM JABYX CTpaHax (Ha-
IIpUMEp, BCE HAlMOHAJIbHBIE OpraHU3aLUuu
Transparency International, ITapTaepcTBO panu
cupaBemyuBoct  (Hurepust), Wopnanckuii
neHTp npospauHoctu (Mopnanwust), AHTUKOp-
pynuuoHHbi poua rora Appuxu (3umbadBe,
HamuOus u FOxnas Adpuka u T. 1.).

Uneust UNCAC MoOryT BBIIBUTaTh KaH-
NUJIaTOB Ha peruoHalibHble KBOTHI B Koop-
JUHAIMOHHOM KOMHUTETE, a TaKe roJIoCo-
BaTh Ha BHIOOpAX M NIPU MPUHSTHHU PEIICHUI
Koanuuuu.

Me:xkayHapoaHble OpraHu3aHA-YJIeHbI —
OpraHu3aIMK IPaXITAHCKOTO 00IIecTBa, pado-
TAIOMIME B TPEX WK 0oJIee CTpaHax WM UMEI0-
mue (punmaisl B Tpex wim 6onee ctpanax (I1po-
eKT MEXIYHApOJHBIX IOPHUCTOB, [T100aNbHBIM
ceugerens (BemukoOpuranus), I[noGanbHas
¢unancoBast yectHocth (CLLHA), Llentp mnpa-
Ba u neMmokparuu (Kanana), FOxxnoa3zuarckuit
WHCTUTYT NEPCIEKTUBHBIX IOPUANYECKUX HC-

CJIEIOBAaHUN U UCCIIEZIOBaHUN B 00NIacTH MpaB
yenoseka (ITAPYCA) (banrnanent), Komuccus
[0 TPaBOCYAMIO B OTHOILIEHUU JTUKOW MPUPO-
1wl (Hunepnanner), EBpasuiickas MononexHas
akazieMust toopocoBecTHoCTH (I'perus).

UneHsl MOTYT BBICTAaBUTh KaHAWJATa Ha
BbIOOpax Ha JIBa MecTa AJIsi MEKIYHapOIHBIX
opranuzanuii-uieHoB B KoopauHanmoHHOM
KOMHUTETE U TOJIOCOBAaTh Ha BHIOOpAx U B MPO-
neccax npuHsATHs pemeHui Koanunuei.

Jluma, cBsi3aHHBIE C YJICHCKON OpraHu3alu-
ell, MOTYT y4acTBOBaTh B OOCYXJIEHUSAX U Me-
pornpusTusx Koanuiuu.

OObIyHBIC HAIMOHATIBHBIE U MEKIyHapOJ-
Hbl€ OpraHU3alUU-YJICHBl MPEIOCTABISIIOT
KOHTaKTHBIE JaHHbIE OIHOTO MpPEICTaBUTEINS
OT OpraHu3aIy. JTO JUIO YIOTHOMOYEHO Iro-
JI0COBaTh Ha BBIOOpaX U MPUHUMAThH y4acTHE B
nporeccax MPUHATUS PEeUIeHU OT UMEHHU Op-
TaHU3aIUH.

Crnenuanu3upoBaHHble  OpPraHHU3alUM-
wienbl nogaepxxuBatoT UNCAC, kak onucaHo
B pazzaene 4 YcraBa. OHM SIBISIOTCS YJICHAMH
Accolyanuu M TOJIEPKHUBAIOT ee paboTy u
MHUCCHIO, HO He uMeroT npasa ronoca (Koa-
JUIHS 32 TOAOTYETHOCTh M HEMOJAKYIMHOCTh —
AMAN (Transparency Palestine), Tearfund
(Benukobpuranus), Transparency International
(I'epmanust), HEKOTOpBIE HAIMOHAJIBHBIE Op-
ranuzaiuu Transparency International, Takue
kak Ilakucran, 3um6a0Be, u T. 1., LleHTp Mex-
TYHapoIHBIX TpaB yenoBeka, CeBepo-3ama-
Has mkoja npaea [Ipurnkepa (CIIA).

Opranu3zanys MOXeT MMO/IaTh 3asiBKy Ha IO-
Jy4eHHe cTaryca SKCTPAOpPAMHAPHOIO 4YIIEHa,
3aMoJIHMB OHJAMH-(QOpMYy 3asiBKM U TMpeao-
CTaBUB BBIIICTIEPEUUCIICHHBIE TIOKYMEHTHI, 3a
UCKJIIOYEHHEM €)KETOJHOT0 OTYeTa, MpPOIIe/-
IeTO BHEUTHU ay/IuT.

2. UnauBUaYaIbHBIA YJIeH

WuauBuayanbHbIil y4acTHUK OIpeaenseT-
csl Kak (hu3nueckoe U0, HE CBSI3aHHOE C Ka-
KOW-1100 opraHuzanueii-ydactnukoMm. Mumau-
BU/yaJIbHbIC WIEHBI MOTYT OBITh KaHAUATaAMH
Y TOJI0OCOBATh Ha BbIOOpax Ha MecTo HanBuUaY-
anbHOTO uieHa B KoopauHAallMOHHOM KOMHUTeE-
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T€, @ TAK)KE yU4aCTBOBATh B OOCYKJICHUAX U ME-
ponpusitusix UNCAC (. IIpumakoB — JOLEHT
Bricieit mkonbsl 3xoHomuku (P®), panee —
TI Poccus, M. Ilepapusins-Bacesep — agBokar
(®pannus), Oumaiis 'apcus — HE3aBUCHUMBIN
skcnept (I'epmanust/Komym6ust), b. Hurpen —
yneH npasienus T1 [seuus, M. Humnranu —
noueHt Yuupepcutera KoGe (SAmonus),
W. JIuckano — npodeccop ABTOHOMHOTO YHH-
Bepcurera Manpuna, panee npesunesr T1-Hc-
MaHus U Jp.).

Kanaunarel  JOMDKHBI  3allOMHUTH — OH-
naiiH-popMy 3asBKH, IPEAOCTABUTH HEIaBHEE
pe3ioMe U J1Ba peKOMEHIaTeIbHbIX MuchMa. Pe-
KOMEH/IaTeNIbHbIe MUChbMa JIOJDKHBI BKJIIOYATh
OLIEHKY OMNbITAa M 3HAHUH 3asBUTENS IO BO-
npocam 0opr0ObI ¢ koppynuumei u KITK OOH,
a TaKKe B LIEJIOM XOpolIylo pemyTtanuio. Pe-
KOMEH/IaTeNIbHbIE MHChMa B Hjeaje OJDKHBI
UCXOAUTH OT JCHCTBYIONUX YJICHCKUX OpraHu-
3alUi WIN OTJENBHBIX YICHOB, MPOIUIBIX WIN
HBIHEIIHUX PYKOBOAMTENEH, KOJUIET HIIM Opra-
HU3AIUH TPaXITAHCKOTO OOIIEeCTBa, C KOTOPOH
KaHAMJAT COTPYAHUYAI B TIPOILIIOM.

Koopaunaunonnslii komuter UNCAC

Vopasnenne UNCAC  ocymectBiaseTcs
KoopaunHanimoHHbIM KOMHUTETOM B cocTaBe 12
YJICHOB, B 00SI3aHHOCTH KOTOPOTO BXOST:

1) obecnieueHne KOOPAUHALIUY TTOJUTHKU U
Ha/30pa 3a padoroii Cekperapuara;

2) HabmrofeHue 3a pa3paboTKoi U peanusa-
uueit crpareruun UNCAC;

3) IpOABMIKEHUE IEATEIBHOCTH U IPOEKTOB
UNCAC u nomouips B ONpeAeIeHUN BO3MOXK-
HOCTEH (PMHAHCUPOBAHUS;

4) noseaenue nozuuun UNCAC o mupo-
KOIi 00IIIECTBEHHOCTH;

5) coracoBaHue MecTa U CoaepkKaHus co0-
paHull y4aCTHUKOB;

6) yTBEpK/ICHHE HOBBIX UJICHOB;

7) obecrieueHue OBICTPOH U PPEKTUBHOM
ny6nukarmu 3assineanii UNCAC.

Pacnpenenenue mect B Koopaunauunon-
HOM KOMHTETE: BOCEMb — B peTHOHAX, /1B —
B MEXJIYHapOAHBIX OpraHU3aLUAX-Uie-
HaX, OJJHO — JUJIs WHAUBUAYaNbHBIX addu-
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JUPOBAHHBIX YJIEHOB M oaHO — 17151 Cekpe-
Tapuara.

Briboper B coctaB Komurera mpoBoasarcs
€XEroJHO B ampele, WICHb U30uparoTcs cpo-
KOM Ha J[Ba roja.

OcnoBononararomuM gokymenrom UNCAC
ABIIsIeTCS XapTus (YCcTaB), B KOTOPOH N3JI0KEHBI
OCHOBHbIE IpaBuiia 1o pykoBoactsy UNCAC,
ee MPOLECCH INTAHUPOBAHUS M OPraHU3aIUH, a
TaKXKe JyX ee paboThl (MMeeTCsl Ha aHITTMICKOM
Y HEMEIIKOM SI3BIKaX ).

Paccbuika cnuckoB Koannnmu — Listserv

Listserv — osnekTpoHHas  1uiatdopma
UNCAC nns mpoBezneHusi GopyMoB B LIEJSIX
CBOOOHOTO U MO3UTHBHOTO 0OMEHa HH(OpMa-
e MeX]y ee ydacTHHUKaMH. Listserv ctumy-
TupyeT oOMeH uH(popMaIel U 0OIeHHS.

HImMeroTcst HECKOJIbKO OCHOBHBIX MPaBUII, TO
€CTh PYKOBOJSIINE MPUHIUIBI ISl Y4aCTHUs B
Listserv. B Tom uncne:

— CTPOTO 3alpeuieH0 UCIOJIb30BaHHUE Kile-
BETHHUYECKUX, OCKOPOUTENBHBIX, YTPOXKaIO-
IIMX MM HE3aKOHHBIX TEKCTOB U BBIPAYKCHUIA;

— 3apeleHbl CJIOBECHbIC HalaJIKu Ha JIpy-
T'MX YYaCTHUKOB WJIH CO3/[aHUE PA3I0pPOB (B T. U.
YHUYIDKUTENbHbIE KOMMEHTApUH, HACMEILKH,
Ype3MEpHBIN capKa3M U HAMEKH);

— 3ampelieHo HCIOIb30BaHUE KOMMepue-
CKuX cooOmieHuit (0OMeH MarepuanaMmu, He
BXO[MIIIIUMU B JEATEIBHOCTh OpraHU3aluu
YYaCTHUKOB);

— myOnuKanus HOBOCTEH, Mpecc-penu30B
U 3asBJICHUM OpPraHU3alUi TOJIBKO B TOM CIIy-
Yae, €CJIM OHU aKTyaJIbHBI JUIs Oosiee MHUPOKOH
ayJIUTOPHUH 3a MIpeeNlaMHi CTPAHbl YUaCTHHKA;

— HCIIONIb30BaTh MH(POPMALUIO B CIHCKE
Listserv koH(pUACHIINATHHO, €CIIK OHA HE SIB-
TISieTCsl OOIIEIOCTYITHOIM;

— PYKOBOJCTBOBAThCS 3/IPaBBIM CMBICIIOM,
€CIIM YYaCTHHMK HE YBEPEH, Pa3pelIeHO JIU eMy
JEMUTHCS UHPOpPMAIMEH, TOMYyYeHHOW U3 CITH-
CKa, ¥ IEPETIPOBEPUTH €€ C TEM, KTO €€ OTIPABHUIL

Y4acTHUKH, KOTOpBIE CUMTAIOT Iepe-
YUCJICHHBIE BBIIIE IPaBUJa HENPUEMIIEMbI-
MU, JIOJDKHBI OTKa3aThCAd OT IMOAMUCKH Ha
Listserv.
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KoopauHanmoHHbI KOMHUTET HMEET Ipa-
BO NMPUOCTAHOBHUTH WM MPEKPATUTh ydacTHE
B Listserv mo0oro, KTo HapymiaeT MpaBHIia
JTHKETA.

MesxkayHapoiHble CTaHAAPTHI MO Y4a-
CTHIO 00IIecTBa B HeJleraJbHOH JI000HCT-
CKOIi 1eAATeIbHOCTH U KOPPYNIMH

KIIK OOH - c1.13 YuyacTue o0mecTBa

T'ocynapcTBa NpUHUMAIOT MEPBI IS COACH-
CTBHSI aKTHBHOMY YYacTHIO OTIENIbHBIX JIUI
U TPYMI 3a TpeAesaMu IyOIUYHOTO CEKTOpa,
TAaKUX KaK TpakJIaHCKOE OOIIECTBO, HeIpa-
BUTEJIbCTBEHHbIC OpraHU3allMd WU OpraHu3a-
uuy, (QyHKIHOHUpYomue Ha 0aze OOIIMH, B
HeJIETaIbHOW JIOOOMCTCKOM JESITeNbHOCTH U
KOPPYILUHU U 75 YIITyOJIeHUsl TOHUMaHUs 00-
IECTBOM (haKTa CYyIIECTBOBAHUS, NPUYMH U
OTIaCHOTO XapaKTepa KOPPYIINH, a TAKKe CO3-
JIaBa€MBbIX €10 YIpo3.

DTO yyacTHe CIEAYeT YKPEIUIsATh C MOMO-
IIbIO TAKUX MEp, KaK:

a) yCWJICHHME IMPO3PaYHOCTH U COJeHCTBUE
BOBJICUCHUIO HACEJICHHUS B TPOLIECCHI NMPHHS-
TUS PELICHUM;

b) obecnieuenue s HaceneHus: 3PHEKTHB-
HOTO JIOCTyNa K MH(OpMAaIHH;

C) POBEACHUE MEPOTIPUATHIA 1O UH(POPMHU-
POBaHMIO HACENICHHUSI, CIIOCOOCTBYIOIINX CO3/1a-
HUIO aTMOC(epbl HETEPIUMOCTH B OTHOIICHUU
KOPPYIILIMH, a TAKXKE OCYILECTBICHUE POrpaMM
MyOoIMYHOTO 00pa3oBaHMsl, BKIIOYAs ydeOHbIE
MIPOTrpaMMBI B IIKOJIAX U YHUBEPCUTETAX;

d) yBakeHHe, MOOIIPEHHE M 3alUTa CBO-
00nbI MOMCKA, TONYYEHUs, OMyOIMKOBAHUS U
pacnpocTpaHeHust HH(popMaIu 0 KOPPYyTILIHH.

MoryT ycTaHaBIMBAaThCsl — ONpEC/ICHHBIC
OrpaHUYEHUs] 3TOM CBOOOABI, KOTOpBIE Mpery-
CMOTPEHbI 3aKOHOM U SBJISIOTCS HEOOXOau-
MBIMHU:

1) UIs1 yBa)XKEHUS TIPaB WIK PeIyTaluu Apy-
THX JIUII,

11) IS 3aIIUTHl HAIIMOHAJILHON 0e30MmacHo-
CTH WJIM MyOJMYHOTO TOPSIIKA, WIM OXPaHbI
3J10POBbS, MJIM HPABCTBEHHOCTH HACEJICHHUS.

4-i1 payH MOHUTOpUHIa B paMkax Cram-
Oyabckoro miaana pgeiictBuii AKC OJCP

IIpelyCMaTpUBaeT psii PEKOMEHAALNN 1O BO-
Breuenuto 'O B manHy1o padory.

Pexomenpanust Ne 1 — coBepIi1eHCTBOBaHUE
CUCTEMbl MOHUTOPUHIA U NIPUBJIEYEHHUE 1IUPO-
KOIo Kpyra 3auHTEpECOBaHHBIX JIMIl U3 4HCiIa
NPEICTaBUTENEH TPAXKAAHCKOTO OOIIECTBa, Ha-
YUHBIX KPyTOB, MEXyHapOIHBIX IAPTHEPOB U
JIOHOPOB, NPEACTaBUTENEH AEIOBBIX KPYrOB U
IIMPOKOH OOIIECTBEHHOCTH.

Pexomenmanusa Ne 3 — ycoBepIieHCTBO-
BaTh MPHUBJICUCHHUE I'PAKIAHCKOTO 00IIecTBa
K IpOLECCy MOArOTOBKU M NPOBEIAEHUS aH-
TUKOPPYNLUOHHBIX Mep, 0o0ecleyuB Kaue-
CTBEHHYIO 0OpaTHYIO CBsI3b M YETKO OIpee-
JUB MEXaHU3Mbl UX NPUBICYEHUS K padore
rOCyJapCTBEHHbIX OpPraHOB Ha OCHOBaHWUU
MPO3PAuHbIX U OOBEKTUBHBIX KPHUTEPHEB.
OObecreynuTs paBHONpPABUE IpEICTABUTE-
Jel pa3HbIX HErOCYAapCTBEHHBIX CEKTOPOB,
YUYUTBIBasi UX PECypchbl M HaBBIKU, pempe-
36HTAaTUBHOCTh HETrOCYAapCTBEHHOIO CEK-
TOpa, MEPUOJUUYECKYIO POTALMI0, PEATBHOE
BJIMSIHUE NIPU NPUHSITUN PELICHUHN.

HanmonanbHble CTaHJAAPTHI IO YYACTHIO
rpakJIaHCKOro od0mecTsa B IPOTHBOJEIH-
CTBMH KOPPYNLMHA

CormnacHo 3akony PecmyOiamkm Y30ekwu-
craH «O NpoTHBOXEHCTBHM KOPPYNLHMW»,
B3aMMOZECHCTBUE TOCY1apCTBA U I'PaKIaHCKO-
ro ofmiecTBa SBISETCS OJHUM U3 OCHOBHBIX
IIPUHLIUIIOB IPOTUBOAECHCTBHS KOPPYIILIUH.

Cratps 14 3akoHa mpexycmarpuBaeT yda-
CTHE OpraHOB CaMOYIPABJIEHUS TIpakJaH,
HEroCy/lapCTBEHHBIX HEKOMMEPUYECKHUX Opra-
HU3ALMN U TPa)KJaH B MPOTUBOACHUCTBUHU KOp-
PYILUHU CIEAYIOINM ITyTEM:

— Yy4acTBOBaTh B pa3pabOTKe U pearu3aliu
rOCY/IapCTBEHHBIX U MHBIX MPOrpaMM B 00ia-
CTH NPOTUBOJECHCTBUS KOPPYIILINH;

— y4acTBOBaTb B IOBBIIIEHUU IPaBOBOIO
CO3HAaHMsI U IPaBOBON KYJIBTYpbl HACEIEHUS,
(dhopMupoBaHUU B 00IIECTBE HETEPITUMOTO OT-
HOILIEHUS K KOpPYIILUY;

— OCYILIECTBIIATh OOIIECTBEHHBIH KOHTPOJIb
32 UCIOJHEHHEM 3aKOHOAATEIbCTBA O MPOTH-
BOJICVICTBUU KOPPYIILIUH;
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— BHOCHTb IPEJIOKEHHS 10 COBEPILIEHCTBO-
BAaHHIO 3aKOHOJATEIbCTBA O MPOTUBOJACHCTBUN
KOppYILUY;

— B3aMMO/ICHCTBOBATh C TOCYJapCTBEHHBIMH
OpraHaM¥ U HHBIMHU OpTaHU3aLUsAMH B 00JaCTH
MPOTUBOJICHCTBUS KOPPYTILIUH.

OtnenbHBIE HOPMBI IO OCYILECTBICHUIO
IPaXJAHCKOTO  KOHTPOJISL  MPEILyCMOTPEHBI
MHBIMU 3aKOHOJATEIbHBIMU aKTaMH (HaIrpu-
Mep, 3akoH «O rocynapCTBEHHBIX 3aKyIKax»).

ITynkr 4 VYkaza [lpesunenta PecryOnuku
V36ekucran 3a Ne YII-5729 or 27 mas 2019
roga «O mepax Mo JalbHEHIIEMy COBEpIICH-
CTBOBAaHHUIO CHUCTEMBI NPOTUBOACHCTBUS KOP-
pyniuu B Pecnybnuke Y30ekuctan» mpeny-
CMaTpHBaeT OOecreuyeHue MOJIMHHONW CBOOO-
JIbl JIEATEIIBHOCTH MHCTUTYTOB TPaXkJaHCKOTO
oO1iecTBa, CpeACTB MaccoBOW HH(popManuu
U UX NPHUBJICUEHHE K yYaCTHIO B MOATOTOBKE,
NPOBEIEHUH U MOHUTOPHUHIE UCIIOJIHEHUS aH-
TUKOPPYILIHOHHBIX MEP.

JlanHas Mepa ompenienieHa B KauecTBe MpH-
OpPUTETHOTO HANPABJICHUS TOCYIAapCTBEHHON
MOJUTUKU B cepe MPOTUBOACUCTBUS KOPPYTI-
IIUH HA CPETHECPOUHYIO MEPCIICKTUBY.

Cornacuo VYkazy Ilpesunenta PecnyOmuku
V36ekucran Ne VII-6013 ot 29 urons 2020
roga «O JOMOTHUTEIBHBIX MEpax IO COBEp-
IICHCTBOBAHUIO CHCTEMBI TPOTUBOJCHCTBUS
xkoppynuuu B Pecniybnuke Y30ekucran», Tpe-
OyeTcsi akTUBHOE BOBJIeUeHUE B OOpHOY ¢ KOp-
PYIIMEN HHCTUTYTOB TPasKJaHCKOTO 00IIIecTBa
U UHBIX TPEICTAaBUTEIICH HErOCy1apCTBEHHOTO
CEeKTOpa.

ATEHTCTBO MO MPOTHBOJIEHCTBHIO KOPPYII-
UM OPraHu3yeT COBMECTHO C WHCTHTYTaMHU
rpakIaHCKOro od1ecTBa cocrapienue Hammo-
HAJIBHOTO HMHJIEKCAa BOCHPUATHS KOPPYIMIIHH,
OLICHUBAIOILIETO B TOM YHUCIIC YPOBEHb KOPPYTI-
IIUH B pa3pe3e PEerioHOB, CEKTOPOB YKOHOMUKHU
u ipyrux coep.

CymecTByomue npoojaeMsbl

— HECOOTBETCTBHE HAI[MOHAJIBHOTO 3aKO-
HOZATEJICTBA MEKIYHAPOIHBIM CTaHAapTaM
B YacTU y4YacCTHs TPa)JIaHCKOro oO0IlecTBa B
MPOTUBOJICHCTBUU KOPPYIILIUH;
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— OTCYTCTBHE B Y30€KHCTaHE CIICIUATU3UPO-
BaHHBIX HaloHaabHbIx HHO, koTopbie Mo
ObI CAMOCTOSITEIIFHO OCYIIECTBIISATh B Ha IeKa-
IIEM TIOpPSAIKE MOCTABICHHBIEC 337a4i B MPOTH-
BOJICUCTBUU KOppynuuH (pecypchbl — puHaHCco-
BbI€, KaJIpOBbIE, I0OCTATOYHAS HE3aBUCUMOCTH);

— HECOOTBETCTBHE YCTAaHOBJICHHBIM CTaH-
JapTaM OTKPBITOCTU M IPO3PAYHOCTH TOCyIap-
CTBEHHBIX OPraHOB, a TAK)XE OCYILECTBISIEMBIX
UMH aJMUHUCTPATUBHBIX MPOLEAYP, KOTOpPBIE
HE TI03BOJIIOT B MOJHON Mepe OCYIECTBIAThH
IPAKJAHCKUI KOHTPOIIb.

[Tpu HaMMYMK COOTBETCTBYIOIIUX OPTaHNU3a-
LU TPa)X<IaHCKOTO OOIIECTBAa, OCYIIECTBIISIO-
IIMX HEMOCPEICTBEHHO JEATENBHOCTh B 001a-
CTH POTUBOACHUCTBUS KOPPYIILINH, a TAKKE CO-
oreercTByomue kpurepusim UNCAC, numeror
BO3MOXKHOCTBH cTaTh uieHoM UNCAC.

Unencrtso B UNCAC gaet BO3MOKHOCTD:

— 00bEIMHEHUS C TPYIIAaMH CO BCETO MUPa
JUIsl y4acTHsl B COBMECTHOH 3aIlIUTE U MOHUTO-
punre KIIK OOH;

— BKJIIOYEHHS B  CIIHCOK  PACCHUIKH
UNCAC — Listserv u noiyueHHe peryispHbIX
YBEIOMJICHUH W OOHOBJIEHHH O pa3paboTkax
KIIK OOH, coOoTBETCTBYIOIIMX BCTpEYaxX M
JpYyTOi MOJIe3HOH UH(pOpMALNH;

— BHECTH CBOH BKJIaJ B (OPMHUpPOBAHHE
crpareruu, nosuuuil u 3assiaeHuniit UNCAC
C BO3MOKHOCTBIO NMPUCOEIUHUTHCSA K pabo-
gyuM rpynnaMm UNCAC 1o npuopuTeTHbIM
TeMawm;

— MOJIyYeHUs! YKa3aHUIl OTHOCUTEIHHO IpO-
necca 063opa KIIK OOH B ctpane unena;

— OBITh BKJIIOUCHHBIM B COCTAaB JIeJIeTalluH
UNCAC na 3acenanusax KITK OOH.

b. ICMANJIOB,

HayaibHUK HayuHo-o0pa3oBare1bHOTO
LHeHTPa NPOTHBOCICTBUA KOPPYNIUH
Axanemun I'eHepajibHON POKYypaTyphI
Pecny0iukn Y30ekucraH, 1.10.H.

b. CABUPOB,
couckareab Kapakaanakckoro rocynap-
CTBEHHOI0 YHMBepcuTeTa nMenn bepaaxa
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CYIHHOCTDb U OCHOBBI ITPABOBOI'O
PETI'YJINPOBAHUS PASBBUTUA
HNPEAIIPUHUMATEJ/IBCTBA B Y3BEKUCTAHE

ITpoBonumele B PecniyOnuke Y30ekucraH pe-
(dbopmBI TIO TaNbHEHIIEH THOepamTu3aul U MO-
JIepHHU3AlUY HAIlMOHAJIBHON SKOHOMUKH IMPEy-
CMaTpUBAIOT B YHCIIE MEPBOOYEPEIHBIX 3ajad
KOpEeHHOE MpeoOpa3oBaHKe BCEH CHCTEMBI KO-
HOMHYECKUX OTHOLIEHHUN M BCEMEPHOE pa3BU-
THUE NIPEANPUHUMATENIbCTBA.

B mpuHATBIX B CTpaHe HOPMAaTUBHBIX JI0-
KyMEHTaX OTpaX€Hbl MEpBhl, HAIIPABICHHBIC
Ha co3faHue Oosee OMaronpUATHBIX YCJIOBHIMA
JUls Majoro Ou3Heca M YacTHOIO Ipeanpu-
HUMAaTeNIbCTBa, o0ecneueHue ux Oecrpensr-
CTBEHHOr0 ()YHKLIIMOHMPOBAHUS U JajbHelIIee
yoryoneHne U auOepaliu3aiuio MPOBOIUMBIX
pedopm [1; 2]. B wactHoctu, Crparerust neu-
CTBUH MO MATH MPUOPUTETHHIM HAINPaBICHUIM
pasButusi PecnyOnuku VY36ekuctan nHa 2017-
2021 roapl mpemycMaTpuBaeT —«roCydapCTBEH-
HOE PeryjmpoBaHKue Majoro Ou3Heca u 4aCTHOTO
NPEANPUHUMATENBCTBA U YITyUIlIEeHUE JEI0BOU
Cpezibl, COKpAIEHUE FOCYJapCTBEHHOIO YYaCTHsI
B 3KOHOMHUKE, 3alllUTy YaCTHOM COOCTBEHHOCTH,
npaBa U JajbHEHIEE YCHJIEHHE €ro MNpHOpHU-
TETHOCTH, MpPOJOKaTh HWHCTUTYLIMOHAJIbHBIE
U CTPYKTYpHbIE pe(OpMBbl, HalpaBieHHbIC Ha
CTUMYJIMPOBAHUE Pa3BUTHS YaCTHOTO MpeAIpu-
HUMATEJIbCTBA» [3], onpeaeneHbl IpUOPUTETHI U
OCYILIECTBJICHUE MEPOIPUATHI 1O UX peann3a-

AHHOTALINA

LIUM COCTABJISIET CYTh HAIMX TEKYIIUX pedopM.
@DaKkTUUECKH OCHOBHAS IIeTb TaKUX pedopM —
obecrieueHre JOCTOWHOTO YPOBHS M KauecTBa
»u3HU HaceneHus [4]. [ToaTomy Bompockl rocy-
JApCTBEHHOTO PETYIMPOBAHUS MaJioro OHM3Heca
U YaCTHOTO MpeANpPUHUMATENbCTBA, PA3BUTHS
JICJIOBOM CpeJibl TPHOOPETat0T 0CO00€ 3HAYCHHE.

MupoBO¥ ONBIT ¥ MPAKTHKA TOKA3bIBAIOT, YTO
MPEANPUHAMATENBCTBO, C IPUCYLIUMU €My I'HO-
KOCTBIO M1 MAaHEBPEHHOCTbIO, CLIOCOOCTBYET pe-
LIEHUIO MPOOJIEM 1O 0310POBJICHHUI0 3KOHOMU-
KH ¥ TIpUaaeT el HeoOXOIUMYIO 3JIaCTUYHOCTb.
[IpeanpuHUMaTenbCTBO, 0COOEHHO B hopMe Ma-
JIOTO ¥ YaCTHOTO OM3HEeca, BHOCHUT CYILIECTBEH-
HBIH BKJIag B (OPMUPOBAHHE KOHKYPEHTHOM
cpenbl, CIocOOCTBYET CHIYKEHHUIO MOHOTIONBHBIX
TEHJCHLIUN B SKOHOMMKE U Pa3BUTHIO MPEIIPU-
UMYHBOCTH, MOOMITU3YET (PMHAHCOBBIC PECYPChI
HaceneHus1. ToipKko B 9TOM chepe MOKHO paccuu-
TBIBaTh Ha OBICTPYIO U BECOMYIO OTAA4y 110 BCEM
HalpaBJICHUAM HKOHOMHUYECKOTO pa3BUTHUA —
B TOBAPHOM OOECIIEUEHUH, PEAIILHOM IOJbEME
KM3HEHHOTO YpPOBHS, IONOJHEHUU OIOIKETa,
peleHnH TMpoOaeMbl OOecredyeHusl TPyAOoBOH
3aHsTocTH HaceneHus. Kak ormerun [lpesnaent
Pecnybnuku Y30exucran IllaBkar Mup3suées,
«elie oJJHa BakKHas 3a/1a4a — MOAJEpKKa U TOo-
OLIpEeHHE MaJIOro OM3HECca ¥ MpeANpUHUMATEIb-

B cratbe PACCMOTPECHBI TCOPCTUKO-METOAOJIOTMICCKUC OCHOBBI U ITO3HAHHUEC 3aKOHOMCPHOCTHU
CTAHOBJICHUA MPCANTIPHUHUMATCIILCTBA. OnpeneﬂeHa POJIb MAJIOro MpeArnpuHUMAaTEIIbCTBa U 00o0-
CHYCTCA, YTO OHO ABJIACTCA OAHOBPEMCHHO LCJIbIO U UHCTPYMEHTOM MOJACPHU3AINU HAITUOHAJIb-
HOI PKOHOMUKH. HpoaHaJ'II/ISI/IpOBaHI)I IIPUYKNHBI, BBI3bIBAOIIUC PA3BUTHE MAJIOTO On3Heca M Jact-

HOTO MpeINPUHUMATENLCTBA B Y30€KHCTaHE.

Knroueswvie cnosa: 3aKOHOMEPHOCTDb CTAHOBJICHUA NPCANPUHHUMATCIILCTBA, Pa3BUTHUC MaAJIOTrO
OM3Heca M 4aCTHOIO MMpeANpPUHUMATCIIBCTBA, MOJACPHU3AIA SKOHOMUKH, 1€J10Basd AKTUBHOCTD.
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CTBa, YKpETJICHHE YKOHOMHYECKOI MOIIIM HallleH
CTpaHbl, MHpa U CTaOWJIBHOCTH, COLMAJIBHOIO
coryiacHsl B Halllel cTpaHe, co3aHue Oaronpu-
ATHBIX YCJIOBHUH A JalbHEHIIero yBeIndeHus
JIOJI 3TOTO CEKTopay [S].

Takum oOpa3om, pa3BUTHE MaJIOTO OM3HECa
¥ YaCTHOTO MpeaNpuHIMaTEIbCTBA B peCITyOnu-
K€ CTaHOBHUTCS CTPATETMUECKUM HalpaBJIeHU-
em. [[ns ero peanuzanuu HEOOXOIMMO MO3HATH
DTyOWHHBIE 3aKOHOMEPHOCTH CTaHOBJICHUS U
COBpPEMEHHbIE TEHJICHIIMM Pa3BUTHS Npeanpu-
HUMAaTeJbCTBa, pa3paboTarh MpPaBOBOM U Opra-
HHU3AIIMOHHO-9KOHOMHUYECKUI MEXaHU3M CTUMY-
JMPOBAHMSI JAHHOTO CEKTOpa SKOHOMUKH.

CraHoBJIeHHE PHIHOYHOM SKOHOMHKH B Y30€-
KHCTaHE MpeArnoiaraeT NIIyOOKoe OCMBICICHHUE
COZIEpKaHuUs PePUHUMATEIbCTBA, TOCKOJIBKY
MMEHHO TPeNPUHUMATEIbCKAE CTPYKTYPHI BbI-
CTYMalOT BaXHEHIIUMH CyObEKTaMH SKOHOMU-
YECKHUX OTHOLIEHWI B yCJIOBUSX pblHKA. CoBpe-
MEHHOE OmpeAesieHHe MpearpUHUMATEIbCTBA
OINUpaeTcs Ha MHOXECTBO To4yek 3peHus. Hau-
6osee OOLIMM SIBIISIETCS] IOHUMAaHUE MPeIpUHHU-
MarTejbCTBA B IIMPOKOM CMBICIIE KaK crenuu-
geckoro ¢axropa (Hapsay ¢ KarmuTaioM, 3eMieit
U TPYZIOM), KOTOpbI oOecrieunBaeT HeoOXoau-
MYI0 JIMHAMHKY IPOLECCOB BOCIPOM3BOACTBA
4yepe3 CO3AaHhe HOBBIX, Oosiee 3(h(HeKTHBHBIX
KOMOUHALUI [POU3BOJICTBEHHO-COBITOBBIX yC-
noBuii. B Oonee koHKpeTHOW (opMme Tpeanpu-
HHMAaTeIbCTBO — 3TO CHCTEMa XO3sIHCTBOBaHMS,
OCHOBaHHAsl Ha PUCKOBON MHHOBAI[MOHHOM Jesi-
TEJILHOCTHU, ENIbI0 KOTOPOW SIBIISICTCS MONTyde-
HHE TPeANPUHIMATEIbCKOTO I0X0/a, U 3aTparu-
BaroIas Jimbo Bech MPOLECC BOCIPOU3BOJICTBA,
MO0 OTAENbHBIE €ro CTaauu (MPOU3BOICTRBO,
pacmpezenenue, 0OMeH U MoTpedieHue).

DKOHOMHUYECKasi TEOpUsl ONpeneNseT IMpel-
MPUHUMATENECTBO KaK WHUIMATUBHYIO CaMO-
CTOSITENIBHYIO  XO3SIICTBEHHYIO JIESITEIHbHOCTD
JrOZIe!, HalpaBJICHHYIO Ha MOJIy4YeHHe PUObLTH
MOCPEACTBOM OpPraHMU3allUd U HCIIOJIb30BAaHUS
pEeCypcoB B IENSAX MPOU3BOJCTBA U peau3aluu
TOBapa, U OHU pacCMaTpPHUBAIOTCS KaK XapakTep-
HbI€ IPU3HAKHU MMOTEHLIUATBHBIX BO3MOKHOCTEH
Be/leHHs X03s51iicTBa. MeX Iy TeM, KOra roBOpsT
«C CaMOCTOSATEJIbHOCTBIO HEPA3pBhIBHO CBsI3aH
MPUHLIAIT SKOHOMUYECKOM 3aWHTEpEeCOBaHHO-
CTW» WM IPEeIIPUHIMATETHCTBO HEMBICIUMO
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0e3 HOBaTOPCTBA M TBOPUECKOTO IOMCKA», TO
SICHO, YTO peub MJIET HE O KaKUX-TO IMpU3HAKaX
MOTEHIIUAIBHBIX BO3MOKHOCTEN MpepUHUMA-
TEJNbCTBA, @ O COLMAILHO-DKOHOMUYECKUX SIB-
JICHUSIX, BKJIFOUAIOUINX B ce0s BECh CHEKTpP 00-
IIECTBEHHbIX OTHOIIEeHUN. [IpeanpuHumarens,
npecienysi CBOM MHTEPEChl, B TO € BpEeMs B
KOHEYHOM CYETEe HalpaBisieTcs K JOCTH)KEHHIO
OOIIIECTBEHHBIX 11eJIeH, paboTaeT Ha OOIIECTRO.
Bonpoc o crnenuduueckux ¢(yHKuusx ma-
JIOTO MPEANPUHUMATENbCTBA TAKXKe UMEET JHC-
KycCUOHHBIN Xapaktep. Hccienosarenu pas-
JENSI0T WX Ha JIBe TPYIIBl — SKOHOMHUYECKUE
U COLMalIbHbIE, HO MO-pa3HOMY TPAKTYIOT HX.
[ToaToMy HamMu TpoaHaIM3UPOBAHBI TE€ CIIELH-
¢uueckre (QyHKIMH, KOTOpBIE MOITBEPKIAIOT
11€J1eCO00Pa3HOCTh BBIIEIEHUS] paccMaTpHBae-
MBIX CyOBEKTOB XO3SMCTBOBAHHMS B CAMOCTOS-
TenbHYyI0 chepy Ou3Heca. B ommmuue oT apyrux
uccle1oBaTeNei Ha epBoe Mo 3HAYSHHUIO MECTO
MBI BBIIBUTaeM (PYHKIIMIO Majoro MpeanpuHu-
MarenbCTBa Kak «(haKkTopa SKOHOMHUECKOH CBO-
6onpl». OHa oOecrieuMBaeT pacHpoCTpaHEHUE
JIEMOKpPAaTUYECKUX MPHUHIIUIIOB YCTPOMCTBA CO-
BPEMEHHOT0 001IeCTBa Kak 001acTH SKOHOMHUYe-
CKHUX OTHOHIEHH. C OJHOUM CTOPOHBI, HATMYUE
Pa3BUTON MHCTUTYIIMOHAIBHOM CpEbl Majoro
MIPEANPUHAMATENHCTBA TTO3BOJISIET CAEIaTh CBO-
OOIIHBIN BBIOOP MEXKY POJIbIO HAEMHOIO paldoT-
HUKa U He3aBUCHUMOTo Ou3zHecMeHa. C apyroii —
(GYHKIIMOHUPOBAHUE MAaJIOTO TPENNpPUATHS B
OospIIel CTENEeHN MOIYMHEHO SKOHOMHUYECKHM
3aKOHaM CBOOOJIHOTO PBIHKA, YEM JIEATEIBHOCTh
KPYITHBIX TPEANPHUATHIA, YaCTO MMEIOIIUX BO3-
MOXHOCTb BJIMATH Ha HEro. J{Jsi 0TeuecTBEeHHBIX
yCIOBHM naHHas (YHKIUS UMEET 0co00e 3Ha-
yeHue. KpynHele npeanpusTus, 10 HACTOSIIETO
BPEMEHHU COCTaBIISAIOLIMNE OCHOBY SKOHOMHUKH
V30ekucTana, He MOTYT MOKa paccMaTpUBAThHCS
B Ka4eCTBE CBOOOIHBIX CYyOBEKTOB PHIHKA B CHUITY
00JIBIIION 3aBUCUMOCTH OT rocyaapcTsa. Kpome
TOTO, C HEHl cBsi3aHa W crneuuduyeckas couu-
anpHas (QyHKIMS OTEYECTBEHHOTO MpPEANPHHU-
MaresbCTBa, TAK)KE HE IOJIy4YuBIIas J1OCTATOU-
HOTO OTPa)KEHHsI B CIIELUANIBHOM JUTEparype, a
UMEHHO COJeHCTBUS (OPMUPOBAHUIO B OOIIIe-
CTBE «HJICOJIOTUH IIPEANPHUHUMATEILCTBAY.
Bropoit  sKoHOMHYECKOIl  0COOEHHOCTBHIO
MaJIOTO TpeNNpPUHUMATENIbCTBA SIBISETCS CO-
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BIaJieHHe 371ech 0a30BBIX (YHKIMH Mpennpu-
HUMATeNbCTBA KaK BUJA JAEATEIbHOCTU U Mpe-
MpUHUMATENsl KaK COOCTBEHHHMKA. JTOT TE3UC
UMeeT BBIpKEHHOE MpUKIIafHoe 3HadyeHue. Ot-
CYTCTBHE TPaJUIMOHHOIO JJIsI KPYIHBIX Mpej-
MPUSATUN pasfeneHus TpaB U QyHKIUNA MEXITy
COOCTBEHHMKaMU M HAeMHBIMU MEHEIKepamMH
obecreunBaeT MajJoMy OU3HECY MHOTHE KOHKY-
peHTHbIe penmyniecTBa. CTONb ke OUeBUIHON
Ipe/ICTaBIsAETCS HaM CHEU(PUIHOCTh ero KO-
HOMHUYECKON (PYHKIMH, CBA3aHHOM C MPOTHBO-
JEUCTBUEM TEHJCHLIMM MOHOIOIM3ALUU PHIHKA
KPYIHBIMH MTpou3BoauTenssMu. CyIiecTBOBaHUE
MaJIOro MpeIIpuHUMATEIbCTBA 00eCneunBaeT
pElIeHHe paccMaTpuBacMOil MNpoOIeMsbl, J10-
MOJHSASL aHTHUMOHOMOJBHOE 3aKOHOAATEIbCTBO
MeXaHU3MaMH JIeLIeHTPAJIM30BaHHOIO peryIu-
pOBaHMUsL.

Baxwnelimas, Ha Haml B3IV, COLMAJIbHAsS
(GyHKIUS Majoro HpeanpuHUMAaTeNbCTBa 3a-
KIIIOUaeTCs B CHIKEHHUU COLMAJIBHOW Hamps-
KEHHOCTH B 0OIIecTBE M JAEMOKpaTH3alluu
PBIHOYHBIX OTHOIIEHHUH, IOCKOJIbKY HMEHHO
MaJloe NMpeANpUHUMATEILCTBO ABJsIETCS QyHaa-
MEHTaJIbHOW OCHOBOW ()OPMUPOBAHUS CPETHETO
kiacca. Eiiie onHa BaykHast conpaibHas (GyHKLUS
00yCIIOBJIEHa MEHBIIIEH CTOMMOCTBIO CO3/aHMS
pabounx MecT, yeM B KpynHoMm OusHece. [Tpak-
TUYECKasi 3HAYMMOCTb paccMaTpUBaeMoro Ipe-
HUMYULIECTBA [IPOCMATPUBAETCS NP PeaIu3aluu
TOCYJapCTBEHHBIX COIUAIBHBIX MPOrpamMM II0
CHIIKEHUIO YPOBHS Oe3paboTulipl. Briensemble
Ha HUX pecypchl Oojee 3(pPeKTUBHO Harpas-
JSTH B Majioe MpennpuHuMaTenscTBo. K uncty
crielu(UYHBIX COLHUANIBHBIX (YHKIMH MpaBo-
MEPHO OTHECTH TaK)K€ COJIEHCTBHE BOBIECUEHUIO
B TPOIECC OOIIECTBEHHOTO BOCIPOM3BOACTBA
TPYAOBBIX PECYpPCOB, MIPAKTUYECKU HE UCIOJIb-
3yeMBIX APYTMMHU KaTeropusiMu paboTojaTeneH,
HarpuMep, yJamieiics MOJIoAeKH, TpakaaH To-
XKUJI0ro Bo3pacra. Mx 107151 B 0011el 4ncieHHo-
CTH HacCeJIeHUs] SJKOHOMUYECKH Pa3BUTBIX CTpaH
MNOCTOSHHO yBennuuBaeTcs. (COOTBETCTBEHHO
BO3pacTaeT W IPaKTUYECKas 3HAYUMOCTh pac-
cMaTpuBaeMor (QyHKIIHH.

B nomnonnenue K yxe chopMyaHpOBaHHBIM B
HSKOHOMHUYECKOH HayKe OIpPEAETIeHUsIM POIU Ma-
JI0TO NMpEJIPUHUMATENBCTBA Mbl 000CHYEM, UTO
OHO SIBJISICTCSI OJTHOBPEMEHHO IIeTIbI0 U UHCTPY-

e

MEHTOM DPa3BUTHUSI PHIHOYHON 3KOHOMHUKHU. Ero
JIBOMCTBEHHAs! poJib MOJATBEPIKIACHA pe3ysbTara-
MU aHajJM3a NPUCYIIUX MaJIbIM HPEANPUSTHIM
GyHKIMHA, KIacCU(PHUIMPOBAHHBIX Ha OCHOBE
BIIEPBbIE MTPEIOKEHHOTO T0/IX0/1a, Ha 1IeJIEBbIE
U UHCTpyMeHTaJbHble. K 1eneBbiM QyHKIUAM,
Omaromaps KOTOPHIM pa3BUTHE MAaJIOTO Tpel-
IIPUHUMATENbCTBA SBJISIETCS OJHOM W3 MakKpo-
SKOHOMHUYECKHUX 3aJlad TOCYyJapCTBa, OTHECEHBI
€ro BIUSHHME Ha COKpalleHue O0e3padoTHullbl,
YCKOpEHHE Hay4HO-TEXHMYECKOIo Iporpecca,
o0ecrieueHne COIHMAIbHO-TIOUTUUECKOM CTa-
OounbpHOCTH B 001ecTBe. K HHCTpyMEHTaIbHBIM
(GYHKIUSM OTHECEHBI MCIIOJIb30BAaHHE Majoro
MPEeINPUHUMATEIBCTBA B LENSIX OTPaHHYCHUS
TEHJEHIIMA MOHOMONM3AUN SKOHOMUKH, CO-
nelictBrue (HOpPMHPOBAHUIO CpEIHEro Kiacca,
3armoHeHHe Majao03(pPEKTUBHBIX I KPYITHOTO
Ou3Heca HKOHOMHYECKUX HHII. DYHKIUU Majo-
ro MpeANpUHUMATEIbCTBA HAXOAATCS B COCTOS-
HUU MOCTOSIHHOTO PAa3BUTHSL.

Crienyer OTMETUTh, YTO MpeNNpUHUMATEb-
CKasl JIeSITEbHOCTb PEryJupyeTcsi OrPOMHBIM
KOJIMYECTBOM HOPMATHUBHBIX AaKTOB Pa3HOIO
YPOBHSL.

Tak, nepBoHa4anbHO NpeIIPUHUMATEIbCKAS
NeSITENIbHOCTh B Y30€KUCTaHE PETYIMPOBaNach
3akoHoM «O mpeanpuHUMAarenbcTBe B Pecy0-
nmuke Y30ekuctan» ot 15 ¢espans 1991 roxa,
coctosiituM u3 10 crareii [1], B koTopom orpe-
JIeTICHbI ITPaBOBBIE OCHOBBI OpraHU3aluy, QyHK-
[IMOHUPOBAHUS U PA3BUTHS MPEANPHUHUMATEIb-
cTBa. B nanpHeimem Ha 6aze 3TOro JOKyMEHTa
Obu1 mpuHAT 3akoH PecryOnmuku Y30ekucTtan
«O rapaHTusX cBOOOABI MPEIITPUHUMATEIHCKOM
JeSITEIbHOCTUY, KOTOPBIN U CETOAHS CITYKUT OC-
HOBHBIM JIOKYMEHTOM I10 YIOPSI0YSHUIO Tpe-
MIPUHUMATEILCKOUN IEATEIbHOCTH [2].

Ho ocHoOBO#1 1paBoOBOro peryaupoBaHus siB-
nsetcs Koncrurynus Pecnyonuku Y36ekucTaH,
npuHsTas 8 nexkadps 1992 rona, — OcHOBHOII 3a-
koH PecryOnuku Y30ekucTaH, mpeacTaBISIFOITHI
coboit ropunuueckyro 0a3y Bcero IeicTBYIO-
mero 3akoHojarenbcTBa [3]. B cratbe 53 Oc-
HOBHOT'O 3aKOHa 3aKpEIUIEHO, YTO TOCYIapCTBO
rapaHTupyeT cBOOOTy SKOHOMUYECKOH AeATelb-
HOCTHU TpEeNNpUHUMATENbCTBA, a YacTHasl coO-
CTBEHHOCTb Hapsiy ¢ ApyruMu GopMaMu coO-
CTBEHHOCTH HETPUKOCHOBEHHA U 3alllUINACTCS
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rocynapctBoM. OcHOBHbIE MosiokeHHs1 KoHcTH-
TyUuH (CT.53) HmOoMydniu pa3sBUTHE U B APYTHX
HOPMATHBHBIX aKTaX.

BTopbIM 110 3HaYCHUIO HOPMATUBHBIM aKTOM,
PETYAUPYIOIIUM TPaXIaHCKUE U TIPEATPUHIMA-
TEJIbCKUE OTHOLIEHMS, SBIIAETCS [pakIaHCKuil
kozekc PecnyOnmukm Y36ekucran. 21 mexaOps
1995 roma Obua mpuHATA €T0 NepBast 4acTh [4],
a 29 amrycra 1996 roga — Bropas yacts [5], Ko-
TOpasi 32 HEKOTOPBIM MCKIIIOYCHHUEM BCTYIHIIA B
neucteue ¢ 1 mapra 1997 ropa.

Bwmecte TeM ObLT IPUHST PSIT OCHOBOIIOJNATa-
IOIIUX 3aKOHOB, CO3AOINX MPABOBYIO OCHOBY
JUTS CTUMYJTMPOBAHUS PA3BUTHSI MAJIOT0O OM3HECa
W YaCTHOTO TPENNPUHUMATEIBCTBA B YCIOBHIX
(hopMUpPOBaHUS ITUBHIIN30BAHHOTO PBHIHOYHOTO
MEXaHU3Ma XO3sIIICTBOBAHMSI.

K HuM, B YacCTHOCTH, OTHOCSITCSI 3aKOHBI
Pecny6nuku Y30ekucran: ot 21 gexabps 1995
rona «O CTUMYJIMPOBAHUU PA3BUTHS MAJOTO U
YaCTHOTO TIPEITPUHUMATENLCTBA» [6]; OT 28 aB-
rycta 1998 roga «O 10roBOpHO-TIPaBOBOM Oa3e
JEeSITETbHOCTH XO3SHCTBYIOMINX CyOBEKTOBY [7];
ot 14 anpens 1999 rona «O npennpuHUMaTENb-
CTBE U TAPAHTHSX JICATEIBHOCTH MPEIITPHUHUMA-
tenei» [8]; or 25 mas 2000 roga «O rapaHTusax
CBOOO/IBI TIPENNPUHUMATEIECKON  JIeATeNbHO-
cti»; or 29 nekadpst 2016 roga «O BHeceHHH
W3MEHEHUI U JOIMOJHEHU B HEKOTOPBIE 3aKO-
HONaTeNIbHbIE aKkThl PecnyOmuku Y30ekucrtaH
B CBSI3U C TPUHSATHEM JOTIOJIHUTEILHBIX Mep,
o0ecreunBaroyx ObICTPOE pa3BUTHE MPEAIPHU-
HUMATEIBCKON JEATEIIbHOCTH, KOMILUIEKCHYIO
3alUTy YaCTHOW COOCTBEHHOCTH M YIyYIIIEHUE
Ka4eCTBa JICJIOBOU CPEIbI».

B 1991-2020 romax mpunsatel ykaszsl IIpe-
3uneHta PecrnyOnukn Y30eKkucTaH H IocTa-
HOBJICHUSI TIPABUTENIBCTBA B c(pepe COBEpIlEH-
CTBOBAaHHUSI TPABOBBIX OCHOB Majoro Om3Heca H
YaCcTHOTO MpearpruHUMaTeNbcTBa. Kpome 3toro,
CYHIECTBYEeT OOJIBIIIOE KOJMYECTBO HOPMATHUB-
HBIX aKTOB, PETYIHPYIOMIUX OTAEIHHBIE BOIIPO-
CBI IPENPUHUMATEITHCKOH JIEATEIIEHOCTH.

Brimeyka3zanHble 3aKOHBI M JIpyrHe HOpMa-
TUBHO-TIPABOBBIC aKThl 3HAYUTEIHLHO YKPEIHIN
NpaBoBYyIO 0azy, CO3/alM CUCTEMY CTUMYIIOB H
rapaHTHii Ui CBOOOTHOTO yUacTHsI U 3aUHTepe-
COBAaHHOCTH TPaKJaH B MPEINPUHUMATEIHCKOM
JESTETLHOCTH, a TAK)KE 3aIIUThI TIPaB U 3aKOH-
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HBIX WHTEPECOB CYOBEKTOB Majoro OusHeca U
YaCTHOTO NPEIIIPUHUMATEILCTBA B IEPEXOAHOM
MepUoJIe K PHIHOYHBIM OTHOIICHHUSM.

Oo6mwsBnenne 2019 roma Ilpesunentom Pec-
nyomuku Y36ekucran [llaBkarom Mup3uéeBbim
T010M aKTHUBHBIX MHBECTHIMN U COMAJILHOI'O
Pa3BUTHS MOTYEPKUBAET HEOOXOTUMOCTh yaese-
HUS1 0c000T0 BHUMaHMSI HHTEpECcaM MPEANpUHHI-
MaTeJIbCTBA B pa3BUTUHU MAJIOro OM3Heca 1 4acT-
HOTO IpEeANpUHUMATENbCTBA. ECau MpUHATH BO
BHUMAaHUE, YTO Y30€KHCTaH MMEET OIPOMHBII
HEHUCTIOIb30BaHHBIM TOTEHIMA U BO3MOXKHO-
CTHU B ITOM cdepe, a B pa3BUTHIX CTpaHaX Ma-
JbI OM3HEC U 4acTHOE MPEeANpUHUMATENILCTBO
WUrparoT BeAylUIyl0 U perarolnyo pois B BBII,
CTaHOBHUTCS SICHO, CKOJIBKO MBI MOXKEM CJIEJaTh B
9TOM HAIIPABICHUM.

Kpome Toro, B mensx NOBBIIMIEHUS YyHA00-
CTBa JJs TpeanpuHUMaTereld HeoOXoauMOo
MPOAOIDKUTE pedopMbl, 0cobeHHO B cdepax
TrOCY/IapCTBEHHOM PETUCTPALMU  XO3SIICTBYIO-
IIUX CyOBEKTOB, MOJYYEHHUS pa3pelieHuil Ha
CTPOMUTEIBLCTBO, MOJKIIOUYEHUS K CUCTEME DJICK-
TPOCHAOKEHUSI, PErucTpalluid COOCTBEHHOCTH,
3alIUThl MUHOPUTAPHBIX AKLIIMOHEPOB, MEXIY-
HapOJHOW TOProBJIM, UCIIOJIHEHUE KOHTpaKTa. B
9TOM CBSI3U HEOOXOIMMO OTMETUTh BCTYIUICHUE
B cuiny Ykaza [Ipesunenra PecmyOnuku Y30e-
kuctad or 5 ¢espansa 2019 roga Ne VII-4160
«O JOTIONHUTENBHBIX MEPax MO MOBBIIICHUIO
peiitunra PecryOonuku Y30ekuctaH B TOZOBOM
orduere Becemuproro 6anka u MexxayHapoaHOM
(unancoBoi kopropaiuu Doing Business»[6].

[Tpunumaembie Mepsl 1O  (HOPMHPOBAHHIO
JICJIOBOM Cpebl, BCECTOPOHHEH MOAJEPKKE U
JaJIbHEHIIEMY CTUMYJIUPOBAHHUIO Pa3BUTHS Ma-
joro OM3Heca M YaCTHOTO MPEANPUHUMATENb-
CTBa CIIOCOOCTBOBAJIN YBEJIMUEHUIO €0 JI0JIH J10
53,9% B 2020 roxy npotus 31,1 % B 2000-m [7].

Xon yriryOneHus ppIHOYHBIX peopM U Jallb-
Heimas nudepanu3anus 3JKOHOMUKY BO MHOTOM
3aBHCAT OT YCKOPEHHOTO Mpeo0pa3oBaHus OTHO-
HIEHUIl COOCTBEHHOCTH U co37aHusl YPQPeKTHB-
HBIX MEXaHU3MOB PBIHOYHOIO XO35HCTBOBAHUSI.
OTU TpOIECChl MPEANOIaraloT OCyIIeCTBICHHE
KOMIUIEKCA MEpONPUATHI MO PEryaupOBaHHIO
U TOAJEPKKH pean3yeMbIX dYepe3 LeJeHall-
PaBIIEHHYIO JESTENbHOCTh TOCYIapPCTBEHHBIX U
MECTHBIX OpraHOB YINPAaBJIECHUS U Ipeaycmar-



NPEOANPUHUMATEJ/IbCKOE NMPABO

puBaroNMX obOecredeHne OIaronpUsSTHBIX yC-
J0BUN 1711 (DYHKIIMOHUPOBAHHSI MIPEITPUHUMA-
TEJbCTBA.

Vxe umeromuiics onbIT B PecryOnuke Y3-
OexkucTaH IOKasaj, 4TO COLHUaIbHO-3KOHOMU-
YecKue MpoOIeMbl CTPaHbl B OJIMKAMIIINAE TOMIbI
MOTYT OBITh PEIIEHbI B OCHOBHOM C TIOMOIIIBIO
MaJIoro OM3Heca U 4aCTHOTO PeANpUHUMATEIIb-
cTBa. Masoe mnpeanpUHUMATEIbCTBO MOXKET
CTaTh KJIFOUEBBIM DJIEMEHTOM B TPOBOIMMBIX
pedopmax mo nanpHeWmiel aubepanu3anuu u
MOJIEPHU3ALIUN IKOHOMUKH.

OmnbIT pedopM, C OHON CTOPOHBI, U PACIIPO-
CTpaHEHUE HWJIeH, MHTEPIPETUPYIOIIUX Pa3BU-
THEe (OPMBI PBIHOYHOTO XO3SIHCTBA, — C JIPYTOH,
NPUBOJIAT K MOHUMAHHMIO TOTO, YTO OCHOBHBIM
(akTOpOM €ro AMHAMHKH, BBICOKOH CIOCOOHO-
CTH TUIACTUYHO U3MEHSATHCS SBISETCS HE CTOJb-
KO PBIHOK caM o ceOe, CKOJIBKO MpeanpruHIMa-
TEJILCTBO KaK HEOOXOAMMAs €r0 COCTaBIISAIONIAS.
Ho Bmecte ¢ Tem Ha myT (hOpMUpPOBaHUS IUBU-
JM30BaHHOTO TpPEANpUHUMATEIbCTBA B CTpaHe
CTOMT HEMaJlo MpobIeM, TOPMO3SILUX €ro pas-
BUTHE. DTO BOIMPOCHI COLMATBLHO-TICUXOJIO0THYe-
CKOT'0, 5KOHOMHUYECKOTO 1 ITPABOBOTO aCIEKTOB.

[IpoGnema (opmupoBaHus, CTAaHOBICHUS H
pa3BUTHSL MaJIoro OM3HECa M YacTHOTO Mpej-
NpUHUMATEIbCTBA B Y30EKHUCTaHe 3aKIII04aeTCs
B TOM, YTO JaHHBIN MEPEXOIHBII Mporece A0J-

O\

KEH TPOM30WTH B BEChbMa CXKaTble HCTOpHYE-
CKHE CPOKH IIPU OTCYTCTBUH KaKOH-IIMOO Oa3bl.
3agaua rocynapcTBa COCTOMT B TOM, YTOOBI HE
HACa)XJaTh WX TOPMO3HTH INIPEIIPUHAMATEIIb-
CTBO, a CO3/aTh OJArONpHUATHYIO IPAaBOBYIO U
HSKOHOMHUYECKYIO CpPely IJI €T0 CTAHOBJICHUS U
YCIEMIHOIO (yHKIIMOHUPOBAHUS. DTO MpeIo-
JaraeT B CBOIO OYEpEAb CO3JAHHE M Pa3BUTHE
3aKOHOJATEJIbHOW M HOpPMAaTHUBHON 0a3bl, He-
obOxonumoit i 3(GEKTUBHOTO Pa3BUTUS PbI-
HOYHBIX OTHOILIEHUH, ONTHMAJIbHOIO roCyaap-
CTBEHHOI'O PEryJIUpOBaHMs, CTUMYJIUPOBAHMS
JIeNTIOBOI aKTMBHOCTH, a Takke (OpMUpPOBaHUE
BCEX OJIEMEHTOB DBIHOYHOM HH(PACTPyKTy-
pbl, 00eCIeYMBaOUINX MPEAIPUHUMATEIbCKYIO
JEATENBHOCTD.

Takum o0Opazom, Ui CETOMHSIIHETO Y30e-
KHACTaHa CO3/JaHUE€ MaKCHUMyMa Oaromnpusr-
HBIX YCJIOBHH, OKa3aHHE BCECTOPOHHEH IocCy-
JTApCTBEHHOW MOJ/IEPKKU Majoro OusHeca u
YaCTHOTO MPeIIpUHUMATEIbCTBA IPHOOPETAIOT
UCKJIFOUUTENIBHYI0 aKTyaJlbHOCTb U CUUTAIOTCS
OJTHUM U3 HanboJiee NepCreKTUBHBIX HalpaBiie-
HUM PBIHOYHBIX MPeoOpa3oBaHUi U MOJIEPHHU3A-
IIUH HAIIMOHAJILHON SKOHOMUKH B pecIryOnuKe.

P. TAUBYJIJIAEB,
npodeccop kapeapsr CamUIC,
A.9.H.

1. 3akon PecrryOnukn Y30ekucran «O BHECEHHM U3MEHEHUH U IOTIOTHEHUH B HEKOTOPbIE 3aKOHO-
narenbHble akThl PecnyOnuky Y30eKucTaH B CBSI3U C MPUHATHEM JIOTIOJHHUTEIBHBIX Mep, o0ecredn-
BaIOLUX OBICTPOE Pa3BUTHE MPEANPUHUMATEIBCKON EATEIbHOCTH, KOMIUIEKCHYIO 3alllUTy YaCTHOU
COOCTBEHHOCTH M YIy4IlIEHHE KauecTBa JeoBoi cpeasi». — T.: 29 nexkabpst 2016 1., Ne3PY—-418.

2. Yka3 IIpesunenta Pecryonuku V36ekucran «O MOMONHUATENBHBIX MEpax Mo 00ecedeHn o Obl-
CTPOTO pa3BUTHI MPEANPHHUMATEIBCKON IEeATETbHOCTH, KOMIUIEKCHOH 3allUTe YaCTHOW COOCTBEHHO-
CTH U MOBBILICHUIO KadecTBa Jen0Boi cpenb». — T.: 5 okTsa0ps 2016 ., Ne VII-4848.

3. Vka3 [Ipesunenra Pecrybnuku Y36ekucran «O Crpareruu AeiicTBUi N0 JaNbHEUIIEMY pa3BU-
tuto PecriyOnuku Y36ekuctan». — T.: 7 dpeBpans 2017 1., Ne VII-4947.

4. Mup3uées 1L1.M. Kputnueckuii ananus, cTporasi AUCUUIUIMHA U IMYHAS OTBETCTBEHHOCTD JOJIK-
HbI OBITh TOBCETHEBHOCTBIO KaXk/10r0 pykoBoautens. — T.: Y36ekucran, 2017. — 104 c.

5. Mup3uées 11I.M. Bmecre ¢ HammM cMenbiM U GJIarOpOIHBIM HAPOIOM MBI YBHJIUM CBOOOIHOE U
MPOIBETAIOIIEE IEMOKPATHIECKOe TocynapcTBo Y30ekucran // «HapomHoe cioBo», 15 nexabps 2016

rojaa.

6. ITocranosnenue Ilpesnnenra Pecnyonukn Y36ekucran «O NOMOJIHUTEIBHBIX MEpax MO MOBbI-
menuto peituara PecnyOnuku Y30ekucran B romoBom otdere «Doing Business» BeemupHaoro 6anka
u MexyHaponHoi ¢puHancoBoil kopnopanuu». — T.: 5 ¢epamst 2019 1., Ne I1I1-4160.

7. www.stat.uz.

«MPABOCYOUE»
Ne 10/ 2021



CEMEMWHOE NPABO

e ]

UCTOPUYECKHUE DTAIIbI PABBUTHUSA ITPABOBbIX
OTHOWEHUA MEXKJY CYIIPYTAMHU

OnHUM M3 IEPBBIX COLMATBHBIX UHCTUTY-
TOB, KOTOPBIE CO3/aJl YEJIOBEK, ObliIa CeMbSI.
CeMbst UMEET OIPOMHOE 3HAYEHUE B JKU3HHU
yesioBeka. byayuu nepBu4HOM KJI€TOYKOHU CO-
LMAJBbHOTO OpPraHu3Ma, OHAa B CBOCH OCHOBE
uMena OpauHbI COI03 MYKUMHBI U JKEHIIU-
HBI, IIpEAIIoJIarajga KpOBHOE POJCTBO MEXKAY
IeTbMU M poauTenasiMu. bpak nnurenbHoOe
BpeMsI CylI€CTBOBAJI KaK Y3aKOHEHHBIN I10J10-
BOH COI03 MYXYMHBI U )KCHILUHBI, OJarogaps
KOTOPOMY IIPOUCXOAWIIO BOCIPOU3BOACTBO
HACEJICHHs U KOTOPBIH 0TBeuasl Tpe00BaHUIM
obmecTBa. bpak mpouien IIUTENbHBIN TyTh
9BOJIIOLIMY, Pa3BUBAsCh U U3MEHSSACH BMECTE
¢ obmectBoM. CaMU OTHOIICHUS MEXKY CyII-
pyramMu pa3BUBAJIMCHb, KOHEYHO K€, C pas-
BUTHEM ceMbM U Opaka. OgHAKO IJIs TOTO,
4TOOBI MOHATH TEHACHIUU pa3BUTHUS Opady-
HO-CEMEHHBIX OTHOLICHUM W OTHOLICHUHU
MEXJy CYNpyraMH M BBISBUTH MPOOIEMBI
IIPaBOBOTO PETYJIUPOBAHUS JAHHOI'O BOIIPO-
ca, HeoOX0aUMO 00paTUTHCS K UCTOPHH €TO
pa3BUTHSA.

Mo pacnpocrpanenuss uciama B Cpen-
Hel Aszum B koH1e VII — Hayane VIII Bekos
JI0 H. 3. HapOJbl TaHHOIO PErMOHA BEpOBa-

AHHOTALINA

A B Pa3JIM4YHbIC TCUYCHUS U KYJIBThI, TAKUE
KaK [IaMaHW3M, 30p0acTpu3M, Oyaau3M,
XPUCTUAHCTBO, MAaHUXEHUCTBO, W JApPYyrHUe
KyabThl'. JlpeBHUN Hapoa Y30ekucrtaHa py-
KOBOJICTBOBAJICA «ABECTON» — CBAILIEHHOU
KHUT'OU 30p0acTpu3Ma, KOTopasi HaXoAunach
[I0J] BIUSHHUEM 3aKOHOB Lapsg XaMMmypalu,
AxemeHunoB. Baxnoe mecto B ABecTe OT-
BOAMUTCS OpayHO-CEMEWHBIM OTHOILEHHSIM.
KpoBocmecutenbHblii  Opak Mexay poj-
CTBEHHMKaMM, Kak Haubojee OiarodecTu-
BbIH, paccMaTpuBalics €10, OCOOCHHO s
LAPCKUX CEMEH, IO3BOJIABIIUN 3aKpPEIUTh
OpecToNl 3a HAPCTBYIOLIMMH (aMHIUIMU’.
PeBontonMOHHBIE U3MEHEHHUS B CEMEHUHBIC
OTHOLIEHUS BHECJO OypHOEe pa3BUTHE Ha
tepputopun CpenHell A3uu CKOTOBOJCTBA.
Ha cmeny rpynnoBomy Opaky M mapHOU ce-
Mb€, HACJIEIOBAHUIO I10 MATEPUHCKOU JIMHUU
IIpUIIIAa MOHOIAaMHAas CEMbs, II€ TOCHOA-
CTBYIOLIEE IOJIOKEHUE 3aHAT MYyXK, OTELl ce-
MeiictBa. OH Biajen CKOTOM, UMYLIECTBOM
CEMbHU, KOTOPOE MEPEXOIUIIO 10 HACIEACTBY
€ro JeTsM, a He OpaThsiM U CecTpaM >KEHBI,
KaKk 3To Obu10 paHbmie. Ciaeayer OTMETUTh,
yTo B ABecte (marupyemoit VIII-VII BB. 1o

B crarbe paccMOTpeHbl HCTOPUYECKUE ITANbl PA3BUTHUS IPABOBBIX OTHOLICHUN MEXAY CYINpy-
ramMH — HauMHas CO CBSAIEHHOW KHUTH 30poacTpusMa « ABecTa» U 3akaHuyuBas npuHiatueM Cemeit-
Horo Koziekca PecryOnuku Y36ekucran. B cratbe 3aTpoHYTHI HCTOYHMKHM PHUMCKOTO IpaBa, Ia-
pHUarckue mpeanucanus, uciuaMmckoe npaso, Koncrurynus Pecriyonuku Y3oekucran, CemeiHblii

kozekc PecryOnuku Y36ekucraH.

Knrouesvie cnosa: cemps, Opak, cynpyru, ABecta, puMcKuil Opak, Opak cum manu, Opak sine
manu, npuaaHoe, OpadHble Aapbl, mapuart, uciam, Kopan, ast, Koncrurymus, CeMelHbIN KOIEKC

PecrryOnukm Y30ekucran.
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H.3.) CEeMbs Ha3bIBAJIACh «HMaHa» («JIOM)»
KaK UJIMIIE CEMbU, €€ XO035IICTBO), a IMiaBa
narpuapxajbHOil ceMbU Ha3bIBAJICS «MaHa-
natu» — «X035uH JoMa». COrjgacHO TEKCTY
ABecThl, XeHa Ha3BaHa «HMAaHaMaTHU» —
JIOMOTNIPaBUTEIbHHUIA, KOTOpasi MO CTaTycy
3aHMMala MECTO IOcJe Cylpyra ¢ ompeje-
JIGHHBIMU TIpaBaMH TpH YNPaBICHUH [10-
MallHUM Xo3sicTBOM. Jlo mciiama, B Halei
ape, Ha HbIHEIIHEH TePPUTOPUH Y30eKHcTa-
Ha, Yy TIOPKCKUX HAapOJ0B APEBHETO rocyaap-
ctBa TypaHa, TpaauIueil ObLIO )KEHUTHCS HA
KEHE CBOEro MOKOWHOro crapiiero Opara,
ymepiero B 60r0. TakuM myTeM COXpaHs-
JUCh CeMeNHbIe y3bl U Pa3BUBAIUCH MPaBO-
BbIC CEMEHHBIC TPATUIUN’.

B ABgecte Takxke TPUBOAATCA CYXICHUS,
Kacaroluecs TaKUX JKU3HEHHBIX TpaJului U
00Ops1/10B, KaK MOYTUTEIFHOE U YBAKUTEIHHOE
OTHOILIEHUE K JKEHIMHAM, UX MpaBaM, JI0CTH-
KEHHE HEMPUKOCHOBEHHOCTH CEMbH, €€ Mpoy-
HOW OCHOBBI, JOJIT POIUTENICH Tepes 1€TbMHU,
3aKIJIIOYAIOIIUICS B MOATOTOBKE X K CO3aHUIO
CeMbHU M COOCTBEHHOTO X03sHCTBa*.

B mnpousBenennn mnoapoOHO OCBEHIECHBI
TaKWe MOMEHTHI, KaK COXpaHEHHE IEJTOCTHO-
CTH CEeMbH, YCTAHOBKH Opaka, 00sS3aHHOCTH
MyKa M KEHbI, IPUYUHBI U YCIOBUS pacTop-
KeHus: Opaka. B ortnenbHBIX «SmTax» mpu-
BEJICHBl MPU3BIBBI WM OOpamieHus Axypa-
Ma3Jbl WUIH 30poacTpa K MOJOJOKEHAM .

OaHUM U3 OCHOBHBIX HCTOYHUKOB COBpE-
MEHHBIX KOAUGUKAIUNA MpaBa SBISIETCS PUM-
ckoe npaBo. CiegoBaTeabHO, K UCTOUHHKAM
PUMCKOTO TpaBa HYXHO OOpaTUThCS B psae
MEePBBIX BAXKHBIX UCTOYHUKOB. Knnaccuueckui
IOpUCT MoJIeCTHH OTpenesii pUMCKUA Opak
KaK «COI03 MY>KYUHBI U KEHILUHBI, COeINHE-
HHE BCEH KU3HH, OOIIHOCTH 00)KECTBEHHOTO
U 4EJIOBEYECKOTO IpaBan’.

JlelicTBUTENbHBIM OpavHbI COI03 TPEITO-
JlaraJ B3auMHbI€ paBa U 003aHHOCTH CYIIPY-
ri’. BHyTpu pumckoro Opaka CymiecTBOBaIO
HEPaBEHCTBO CYNPYToB, KOTOPOE BHIPAKAIOChH
B TOM, YTO Ha K€HY IPUXOJUINCH MPEeUuMyIe-
CTBEHHO TpeOOBaHMS 00sA3aTEIHLHOTO XapaKTe-

A

pa, a MyXXy MpeA0CTaBISUINCh 3HAYUTEIIbHbIC
IpaBa B OTHOILLIECHUU KEHBI.

JIu4HbIe OTHOLIEHHS CYNIPYTOB, [10 PUM-
CKOMY CEMEHHOMY IpaBy, pa3IMvyalucCh B 3a-
BHCUMOCTH OT (pOPMBI 3aKJIFOUCHUS Opaka:

* B 6pake cum manu?® (B iepeBo/ie C 1aTHH-
CKOTO «C PYKOI») ’eHa cieaoBajia COCIIOB-
HOMY U TPaXKJaHCKOMY IOJIOKEHUIO CBOE-
ro Mmyxa. Ee BHyTpucemeiHsIii ctaryc ObLI
MOJYMHEHHBIM: OHAa MPHUPABHUBANACH KakK
OBl K J0YEpH, a MYX MPUOOpETaN Haj HEI
BIIaCTh JOMOBIAJBIKH. [IpaBocyObEKTHOCTH
KEHBI MOJHOCTHIO MOMIOIIANaCh MPaBOCYOb-
eKTHOCThIO My>ka. OT My»Xa 3aBucena cyiboa
*KeHbl. My Mor mpojath ee B kabaiy, pao-
CTBO, BIIpaBe ObLI HAJOXKUTHh Ha Hee J0boe
HakazaHue, BILUIOTh [0 JIMIICHUS €€ KU3HHU.
OO6piuan 00s3bIBAIM MYXKa HE Hajararb Ha
KEHY HaKa3aHWi, He BBICIYIIAaB COBETa POJ-
CTBEHHHUKOB 10 3TOMY BOIIPOCY.

XKena He Morna XUTh OJHA, OHAa ObLIa
o0s3aHa cieaoBaTh K MECTY >KHTEIbCTBA
CBOEro Myka. MyX UMell MpaBO 3aCTaBUTH
KEHY KUTh B CBOEM JOME€, MPUOETHYB s
3TOTO WJIM K HACHUJIbCTBEHHBIM JEUCTBUSAM,
UM K oMol Biactei. Myxk mor uctpebo-
BaTh MOKUHYBIIYIO JOM XEHY MPH MOMOIIN
TaKOro K€ MCKa, KaK BO3BpaT MMYIIECTBA,
OKa3aBILIErocs B 4y>KOM HE3aKOHHOM Biaje-
Huu. TpeOoBaHue O BO3BpaTe KEHHI MOIJIO
OBITH NPEIBABICHO JaXXe K €€ POIUTEISM,
MOCKOJIBKY BBIXOJ 3aMY’K COIPOBOXKAAJICS
Pa3pbIBOM arHaTCKUX CBsA3EH KEHIIUHBI C €e
KPOBHBIMH POJACTBEHHUKAMH M BO3HUKHO-
BEHHEM arHaTCKOro pojCTBa’ MEXIy HEK H
ceMbel MyxKa.

* bpak sine manu'® (B mepeBoje ¢ 1aTHH-
CKOTO «0e3 pyKH») He MEHSI I0OpUIUYECKOTO
MoJIoXKeHus skeHbl. OHa 0CTaeTCcsl BO BJIACTH
oTIIa, ecliy ObliIa MOJJYMHEHA OTLIOBCKOI Bia-
ctu 1o Opaka. B cinyuae ecnu oHa Obuia 10
BCTYIUIEHHUS B Opak, TO U mociie Opaka oHa
OCTaeTcsi JIMIOM cBoero mnpaBa. KpoBHbie
POJICTBEHHBIE CBSI3U C €€ MPEeXKHEH ceMbell He
MpEPHIBATIUCH, KAK HE BO3HUKAJIO U arHaTCKO-
ro poJICTBa MEXIY >KEHOW U CeMbel MyxKa.
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MyxXy HUKakas BIacTb HaJl KEHOW HE IpHU-
HaJyIeKalia: CyNnpyru B JMYHOM OTHOIIEHUHU
CUMTAINCHh IOPUIUYECKH PaBHBIMH OOBEK-
TaMu. MyX He ObLI BIpaBe 00s3aTh KEHY,
MOKUHYBIIYIO €r0 JOM, BEpHYTh IPOTUB €€
Bonmu. OJHaKO MY>X OKOHYATENbHO pela
P BOIIPOCOB CEMEWHOM KU3HU.

HmymecTBeHHbIE OTHOLIEHUSI CYNIPYTH,
10 PUMCKOMY TIpaBy, pa3Iuvyalnch B 3aBUCH-
MOCTH OT (POpMBI 3aKIrOueHUs Opaka'':

* TIpU 3aKJOueHHu Opaka B Gopme cum
manu BC€ MMYIIECTBO XeHe U ee pabouas
cuia ¢ aOCOJIOTHOCTBIO MEPEXOANIIN K MYKY,
OH MMEJ NMPaBO BUHIUKAIMH (MCTPEOOBAHUS
U3 YyKOTO HE3aKOHHOTO BIIQJICHHs) Ha JIIO-
00€e mpuHaIekKalee KeHEe UMYIIEeCTBO Kak
MOJIHONIPaBHBIN COOCTBEHHHK Jake B OTHO-
LIECHUH €€ NpeXHEN ceMbu. Bece BO3MOXKHbBIE
npuoOpeTeHns B 3TO MMYIIECTBO (Kak 0,
TaK W mocyie Opaka) mepexoaunu myxy. OH
MMeJI TIOJTHOE MPABO MO PACHOPSHKEHUIO UMY -
IIECTBOM EHBI, IPU TOM YTO POJCTBCHHUKHU
€€ He MOIJIM B 3TO BMEIIUBAaThCA. MI3BEeCTHBIM
BO3HATpaX<JICHUEM JKE€HE 3a TaKoe JIMIIEHUE
ee COOCTBEHHHMYECKHX IpaB ObLIO Mpeno-
CTaBJIeHUE el IpaB Ha HacJIel0BaHUE B Kaye-
CTBE arHaTHYECKOM pOICTBEHHUIIBI;

* IpH 3aKIIOUeHHHM Opaka sine manu B
CeMbe JEeHCTBOBAJN NPHUHIMI pa3ielbHO-
CTH HMMYIIECTBa CYNpYroB. YIpaBieHUE U
pacmopspkeHHe J0XOAaMH € HMMYIIECTBOM
KEHBI MPUHAICKATIO MYXKY, HO OTUYXKJIaTh
3TO UMYIIECTBO MY)X HE HMMeN ImpaBa 0e3
CHEUATBHOTO pa3peleHus Cynpyru Juoo ee
MPEKHETO JTOMOBIIA/IBIKH.

HesaBucumo ot gopmsl 3akmnrouenus opa-
Ka Ha 0cOOOM IIPaBOBOM IOJIOKEHUU HAXO/IU-
JUCH JBE KaTeropuu OpavyHOro MMYIIECTBa:

* IPUJAAaHOe — MaTepUaIbHbIN nap cymnpy-
I'y CO CTOPOHBI CEMbH KEHBI ISl BO3MeEIle-
HUSI €0 PAacXOJOB B Opake Mo COMAEpHKAHUIO
cynpyru. [Ipunanoe — UMyIecTBO KEHBI, HO
paBo COOCTBEHHOCTH Ha HEro MpUHAIJIeKa-
70 MYXKY;

* OpayHble Japbl NPEACTABISUIM KaK Obl
«aHTHIPHUIAHOE», ITO ObUI MOAAPOK JKEHE OT
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MY>Ka COOTBETCTBEHHO C UX OOIIECTBEHHBIM
MOJIOKEHHEM B XOJI€ 3aKJII0UeHHs Opaka, Ko-
TOPBIM CymIpyra Kak Obl o0ecreuynBaiach Ha
ciaydail BooBcTBa. OCHOBHOE YyCJIOBHE A
MpU3HAHMUS OpavyHOTO Jlapa B KaueCTBE TaKO-
BOTO — MOJHECEHHE €ro CTPOro A0 3aKIroue-
HUsI Opaka, KOTOPBIM CyIpyTra Kak Obl obec-
NeYrBaach Ha Cly4ail BJOBCTBa'?.

Teneps oOparumcss K HapuaTy, KOTOPBIH
3aHMMAaeT OJHO U3 IJIABEHCTBYIOIIUX MECT,
BBITIOJIHASL KaK METOJOJIOTHYECKYIO, TaK M
MPaKTUYECKYIO POJIb B KU3HU MYCYJIbMaH.
[ITapuaT — KOMIUIEKC MPEANUCAHNM, OIpee-
JSAOIMUX YOSKIEHUs, a Takxke (GpopMupymo-
IIMX PETUTHO3HYIO COBECTh U HPaBCTBEHHbBIE
1eHHocTu MmycynbMad. llapuarckue npenmnu-
CaHUs 3aKperTuieHsl npexae scero Kopanom u
CyHHOU mpopoka Myxammena (c.a.B.) U BBbI-
CTYNAaIOT HCTOYHUKAMU KOHKPETHBIX HOPM,
PErYIHPYIOUINX MPAaKTUYECKHU BCe cephl Mo-
BCEHEBHOM XU3HU MycCyinbMaH'>. HecMoTpst
Ha TO, YTO CETOJHs IIapHaT B MOJHOU Mepe
HUTJE TNPAKTUUYECKH HE TPUMEHSETCS, OH
BCE JK€ 0CTAaeTCsl BO BHUMAaHHH, TaK KaK J10JI-
roe BpeMs CIYXUJ €JUHCTBEHHBIM 3aKOHOM
IS JIFOIEW, IPUACPKUBAIOIIMXCS Uciama. B
STOW CBSI3M BOINPOCAM TEOPHHM MCIAMCKOTO
3aKOHO/ATEIbCTBA TPATULHUOHHO YAEISIOCH
U ynensiercst 00Jb110€ BHUMaHUE CO CTOPOHBI
KaK MCIIAMCKHUX MPaBOBEIOB, TAK U TEOPETHU-
KOB CBETCKOT'O MpaBa, O YeM CBUAETEIbCTBY-
IOT MHOTOYUCJICHHBIE CTAaThU, a TaKXke y4eO-
HUKH U yuyeOHbIE TOCOOuS.

B cemeiiHOll »HIUKIONEINU, HW3JaHHOU
Hay4HO-nIpakTHYeCKUM HCCIIe0BaTEeIbCKUM
neHTpoM «Ownna» npu Kabunere MuHHCTpOB
PecniyOnuku  Y30ekucTaH, TOBOPUTCS, YTO
«OTHOLIEHUS] MeXKAYy CcynpyramMu Mo Ia-
pHaTy — 3TO HAaOOp MPaBHJI, PETYIUPYIOLINX
OTHOILEHHUSI MEXJy CyHpyramMu MO LIapuary.
IIpaBa 1 0053aHHOCTH CYNPYTOB OMpEIeIs-
IOTCS IIApHAaTOM, M TIPAaBOBbIE OTHOILIEHUS
MEX/1y HUMHU BO3HHMKAIOT MOCJIE 3aKIIOUEHUS,
COTIaCOBaHMs OpavyHOTO JOTOBOpA U BBIJAYU
npunanoro. B mapuare pazpaboTansl mpasa u
00513aHHOCTH CYIIPYTOB B ceMbe. «TOT, y KOro
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poawiics peOeHOK, TOKEeH 00ecreynBaTh MH-
TaHUE M OJIEXKAYy MaTepu Ha pa3yMHBIX yCIO-
Busax» (bakapa, 233). [lockonbKky My cuuTa-
€TCs TJIaBO CEMbH, OH JI0JDKEH 3apabaThiBaTh
MaTepHuaibHble 0jara, He0OXOIUMBIE ISl CO-
JIep’KaHUsl CeMbH. A K€Ha B OCHOBHOM 3aHH-
MaeTcs IOMAIlHUMU JIeJITaMU M BOCIIUTAaHUEM
nerei. IloaToMy npyrue 4iieHBl CEMBU — OT
KEHBI /10 JIeTell — MOJUUHSIIUCH TJIaBe CEMbHU
U BBITMOJHSIA CBOM 00si3aHHOCTH. Ecnu myx
HE HaXOAMTCS JIoMa Oojee IMECTH MECSIEB U
He o0ecreunBaeT CBOIO KEHY MaTepHasbHO,
TO 3TO 0OCTOSTENLCTBO MOXKET CTAaTh OCHOBA-
HUEM JIJIS1 pa3BOJia JKEHBI C MYKEM.

[lapuar HE mMpU3HAET, YTO HMMYIIECTBO,
npuOOpEeTEHHOE CYNIpyTraMH BO BpeMs Opaxa,
SIBIIIETCA HX 00mmed coOCTBEHHOCTBIO, CUHU-
TaeTcs, YTO UMYIIECTBO B MEPUOJ COBMECT-
HOTO TPOXKMBAHUS CUUTACTCS TEM, Ha YbHU
CpelcTBa OHO IpHOOpeTeHON .

B ncname ¢ TOUKHM 3peHUs B3aUMHBIX MIPaB
U O0s3aHHOCTEH MpU3HAETCA pPABEHCTBO
MEXIy My)KYMHAMHU U KeHIIMHaMu. JKeHmu-
HBl paBHBI ¢ MYy)KYMHAMHU B TOJYyYEHHUH 3HA-
HUl 00 McIaMCKOM 00pa30BaHUU, U3YUECHUU
npodeccuit, co3TaHuM CEMbHU, BCTYIJICHUN B
Opak, pacTopKeHHH Opaka, BOCHUTAHUU pe-
OeHKa, MOJTYYEeHUU HACJeICTBa, COBMECTHOM
pelIeHUN CEMEHHBIX BOIIPOCOB, COBEPILICHUN
NoOpBIX J1eJ1, YTeHUU HaMasa, JapOBaHUH 3a-
KOTa, Jep>KaHUU TOCTa, COBEPIICHUH XaXKa.
06 stoMm ectb pan cyp Kopana m pecarox
xanucoB npopoka Myxammena's. B wactHo-
cTH, B cype AH-HHUca B 32 asaTe cka3aHo: «He
JKeJlaiTe TOro, MOCPEACTBOM Uero AJax aaj
OJTHUM W3 Bac MPEUMYIIECTBO IMepesa IpyTru-
MU. MyX4uHaM TojaraeTcs A0Sl U3 TOTO,
YTO OHHM NPUOOpENH, W KEHIIMHAM Iojara-
€TCs OIS U3 TOTO, YTO OHM MpuoOpenn». A B
cype Anb-bakapa 228 aar mmacut: «Comiac-
HO YCTAHOBJIEHHOMY TOPSIKY, )K€HbI UMEIOT
TaKue e MpaBa, Kak U O0S3aHHOCTH, XOTS
MYIKbSl U BBIILIE UX 10 TIOJOXKCHHION 'C.

CornacHo y4eHUIO HciaMma, MOCIylIaHue
XKEHBl MYXYy HE O3Ha4yaeT MOKJIOHEHHUs ee
JUYHOCTH U 0€30rOBOPOYHOTO MOJYUHEHUS

emy. [locnyianue eHbl MyXXy — 3TO TMOCIY-
1aHue, coONIo/IeHne yCTaHOBICHHBIX AJlia-
XOM TMpaBUJI, PETYIHPYIOUIUX CYNpPYKEeCKUe
OTHOIIEHUS. B MCIaMCKUX NCTOYHUKAX MYXK-
YUHA M JKEHIIMHA OINHCHIBAIOTCS KaK OJHO
1eJ0e, JOMOJHSS APYT ApYyTra, MO3BOJsAS CO-
BEpIICHCTBOBATbCA M PAa3BUBAThCS BMECTE.
To ectp B Kopane rosopurcs: «Bamu xxeHbl —
OJIesiHUE IS Bac, a BBl — OJI€SHUE ISl HUX»
(TO ecTh CyNnpyru HYXAarTCs ApYT B JIpyre
TaK JkK€, KaK YeJOBEK HYXKJaeTcsl B IUIAThe)
(cypa Anb-bakapa, ast 187). Beimeynoms-
HyTbIN asT Csamennoro Kopana uutupyercs
Kak (QyHIaMEHTallbHas CyIIHOCTh Mcmam-
CKOr0 CEMEWHOTO IpaBa.

C nepBbIX aHE# HezaBucuMoctu Pecry0-
TUKA Y30€KUCTaH HPHOPUTETOM CTalO YK-
peIUIeHUE U 3alUTa CEMbH, 3J10POBbS MaTepu
1 pebeHKa, BOCIUTAaHUE 3J0POBOTO U rapMo-
HUYHO Pa3BUTOrO MOKOJEHUS, TOBBILICHUE
OJaronoyly4usi CeMbH, ycuieHHe 3a00Thl O
MOJIOJIBIX CEMbSIX KaK CO CTOPOHBI O0IIECTBa,
Tak ¥ rocynapctsa. B OcHoBHoM 3akoHe Pec-
nyonuku Y30ekuctaH, IpuHITOM 8 nekalps
1992 roga, ObUIO 3aKpeTUIEHO PaBHOIPABUE
MEXIYy MYXUYMHAMH M JKEHIIMHAMU; TIJa-
Ba 14 Konctutynuum HazbiBaeTcs «CeMbsi»
U TIOCBSIIEHa BOIpPOCAM OXpaHbl M 3allld-
Thl CEMbH, MaTepUHCTBAa M AeTcTBa. [locne
storo Komekc o Opake U ceMbHu cTaj Ha3bl-
Batbca CemeiiHpiM KonekcoM PecnyOmuku
V30ekucTaH.

C 1991 no 1998 roxasl cemeliHble OTHO-
IIEHUs, B TOM YHCII€ U OTHOLICHUS MEXIY
CyNpyramu, B pecryOJIUKe pPeryiupoBalInCh
Konexkcom o 6pake u cembe Y30ekckoit CCP,
npuHATEIM 6 utoHA 1969 roga, cocrtaBieH-
HBIM Ha OCHOBE 3akoHozgaTtenbcTBa Coto-
3a CCP u coro3HbIx pecnyOnuk o Opake u
cembe oT 27 utoHa 1968 roma. Kogekc He
YUHUTBIBAJ crienuduyeckue oObrdam y30ek-
CKOTO HapoJa, MECTHbIE M HAIMOHAJbHbIE
0COOEHHOCTH.

OcHoBBI cemeifHoro mnpasa PecmyOiuku
VY36ekucrtan 3akperuieHl B CeMeiiHOM Ko-
nekce PecmyOnmukm VY30eKHCTaH, a TaKke
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MPUHATBIMU B COOTBETCTBUU C HUM HOpMa-
TUBHBIMHU aKTaMU.

Ha ceromHsimiHuid n€Hb B LEISX YKpEI-
JI€HUsI CEMbH, a TaKXe peryJupoBaHUs OT-
HOIICHUH Mexay cynpyramu B PecmyOnuke
VY30eKuCTaH NPUHATH CIEAYIONIHEe MOCTa-
HOBJICHMUS:

- [Tocranosnenue IIpe3unenta Pecy6nu-
Kk Y30ekucran «O0 yTtBepxknenun Konuer-
LIUU YKPEIJICHUsI MHCTUTYTa ceMbH B Pecry0-
nnke Y30exkuctan» oT 27 urons 2018 roxaa;

- moctaHoBieHue Kabunera MuHuCTpPOB
Pecnybnuku Y306ekucran «O Mepax mo aaib-
HEWIlIeMy pa3BUTHIO CEMBU M IOATOTOBKE
MOJIOZEKU K CEMEMHON KU3HU» OT 31 meka-
opst 2020 roxa.

CnenyeTr Nog4epKHYTh, YTO UCCIEJOBAHUE
MHOTOBEKOBOI'O JTalla pa3BUTUs IPaBOBBIX
OTHOLIEHUN MEXJy Cynpyramu I03BOJISET
HaM TIyO)ke MpeAcTaBUTh cede pa3nuuus u
TEHJICHIIUM B PEryJupOBaHUM TaKHX OTHO-
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LIIEHUN B IPOLLION U COBPEMEHHOW JKU3HM.
JIo cuX mop COXpaHWJIOCHh PaBEHCTBO MEXIY
MY>KYUHAMU M KEHITMHAMU B MOJTY4YEHUHU 00-
pazoBaHMs, U3yYCHUH podeccuit, co3qannuu
CEeMbH, BCTYIUIEHUH B Opak, pacTOpKEHUHU
Opaka, BocmUTaHUU peOeHKa, MOITyYeHUHN Ha-
CJIEJICTBA, COBMECTHOM PEIICHUH CEMEHHBIX
BONPOCOB. VICTIOKOH BEKOB COXPaHMUIIUCH BBI-
Jada MPUIAHOTO, OpayHbIe Japbl, COCTaBIIE-
Hue OpayHOTro norosopa u T. A. Ho Hecmotps
Ha COXpaHUBIIMECS TPAJUIUMU U OObIYaH, C
KaXJIbIM TOJOM Halle TOCyJapcTBO cTapa-
€TCs COBEPIICHCTBOBATh 3aKOHOJATEILCTBO,
YTOOBl COXPAHUTh U YKPENUTh OTHOLICHUS
MEXIy CYNpyramMH Kak JUYHOTO, TaK U UMY-
IIECTBEHHOI'O XapakTepa.

3. KAPUMOBA,
0a30BbIil JOKTOPAHT BhIcHIel MIKOJIbI
cyaeil npu BeiciieM cyaeiickoM coBete

PecnyO0iuku Y36ekucran

! Xaiinapos M.M. Hcropuueckoe pa3BUTHE OCHOB CEMEHHOTO TpaBa U €ro MPHUHIMIOB B PecmyOmike
V36ekucran//CoBpeMEHHBIIH MyCyITbMAHCKUIA MUP: AMEKTPOH.JKYpHAIL — 2019 — Ne 2.

2 Kapumosa O. A., T'adapos XK. M. OcHoBbI TocymapcTsa u npasa. Tamkent: Yrurysun, 1995. 573 c.

> MykumoB 3. Mctopusi rocymapcTBa U npaBa Y30ekucTana : y4ue0. mocoOue Juisi By30B. TalllKeHT:

Anomnar, 2003. —C. 48.

4 Asecra. IlepeBon A. Maxkama. — Tamkent, 2001. — C. 185.
5 Maxosenbckuii A. O. ABecta. — baky, 1960. — C. 59.

¢ Kyruaup 1.B. — Pumckoe nipaso. 2010.

" KymuroB O. A.. Pumckoe nipaBo: YueOHoe nmocodue. — 4-¢ u3a. — M.: M3narenbcko-Toprosast KOpropa-

s «/JlammkoB 1 Ko, — C. 97. 2013.

§ cum manu - Gpak ¢ MY>KCKOIi BIIACTBIO, B CHJTy KOTOPOH JKeHa TIOCTYIIaja O/ BIACTh MyXa (WM ero
JIOMOBJI/IBIKH, €CITH MYK CaM ObUT MOJIBIACTHBIM JIULIOM).

’ Tlog arHaTCKUM POJICTBOM IIOHMMAIM H3HAYalbHOE IMOJYMHEHHE BJIACTH OIHOTO U TOTO HKE
paterfamilias, To ecTb TOMOBIIAIBIKH, OTIIa CEMEICTBA; 3TO POACTBO MO MYKCKOH JIMHUU.

1% sine manu - mo3HMUI BUJT Opaka, 3aKIIF0YaeMOro Iy TeM POCTOro OpavHOro COMIAIICHHS, TIPU KOTOPOM
CyTIpyTa COXpaHsjla CBOW NPEXKHUN IOPUINIECKUN CTAaTyC, OMPENEICHHYIO0 CaMOCTOSITENBHOCT U CBS3b C

OTHHOBCKHM JIOMOM.

' Kyaunos O. A.. Pumckoe npaBo: YyeOHoe nocodue. — 4-¢ u3z. — M.: 3narenbcko-ToproBast Kopriopa-

s «JlamkoB 1 K°», — C. 94. 2013.
12 https:/studfile.net/preview/6050937/page:17/.
13 https://ru.wikipedia.org/wiki/.

14 «Owunay sunukoneausick [Marx] / Ty3ysumiap: @. Axpamosa, 3. bumonosa, 1. Xosmue — T.:
«O’zbekiston milliy ensiklopediyasi» JlaBnar mimmit Hampuéry, 2019 — C. 188.
15 FOcynosa Huropa, Paminosa 1lax3o1a. OnniaBuii Xa€THUHT MIApbUii acocaapy. / YeiryOuii KyJuiaHma.

— Tomkent: «Tasvir nashriyot uyi», 2020, — C. 7.

1 CmpicnioBoi iepeBos Kopana Ha pycckom si3bike (3. Kynues).
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HEKOTOPBLIE BOMPOCbI TPAXXAAHCKOIO NMPABA

CEPBUTYT - I1IOJb30OBAHHUE
HY/KUM 3EMEJ/IBHBIM YYACTKOM

B craree 53 Koncruryuun PecniyOnuku V3-
OCKHMCTaH YCTaHOBJICHO, YTO OCHOBY YKOHOMHU-
KM Y30eKuCTaHa, HAlPaBJICHHOW Ha pa3BUTHE
PBIHOYHBIX OTHOIICHHI, COCTABIISIET COOCTBEH-
HOCTh B €€ paznuuHbix (gopmax. ['ocymapcTtBo
rapaHTHpyeT CBOOOMY OSKOHOMHYECKOW Jiesi-
TEJIBHOCTH, MPEINPUHAMATEIHCTBA U TPyHa C
Y4eTOM TPHOPUTETHOCTH TIPaB MOTPEOUTEII,
paBHOIIpaBUe U MPABOBYIO 3alIUTY Bcex (hopm
COOCTBEHHOCTH.

YactHast cOOCTBEHHOCTh HAPSAY C APYTUMU
dbopMamMu COOCTBEHHOCTH HEMPHUKOCHOBEHHA
U 3ammiaercs rocyaapctBoM. CoOCTBEHHUK
MOKET OBITh JIUIICH €€ TOJBKO B CIIyYasxX U B
MOpSAIKE, TPEAYCMOTPEHHBIX 3aKOHOM.

[Ipu3HaHue mpaBa 4acTHOW COOCTBEHHOCTH
Y pa3BUTHE PHIHOYHBIX OTHOILIEHUWI B peciyO-
JIUKE OKa3aJld BIUSHHE HA BO3HUKHOBEHUE U
pa3BUTHE TAKOTO BEIIHOTO ITPaBa Ha 3eMEITbHBIN
YYaCTOK, KaK MPaBO OMPaHUYECHHOTO ITOJIh30Ba-
HUS 9yKHM 3€MEJIbHBIM Y4aCTKOM (CEPBHTYT).

CepBUTYT IPOUCXOAUT OT JIATUHCKOTO CIIO-
Ba servitus, servitutis, 4To O3HA4YaeT «IIOBUH-
HOCTB, 00SI3aHHOCTb, 00513aTEIIbCTBOY.

Bo3HHKHOBEHHE CepBUTYTa OOYCIIOBICHO
COCEJICTBOM JIByX 3€MEJIbHBIX yYaCTKOB, Jaro-
IMX TPaBO COOCTBEHHUKY OJHOTO 3€MeEllb-
HOTO ydYacTKa TpeOoBaTh OT COOCTBEHHHKA
JPyroro 3eMENBbHOTO Yy4yacTKa MpeaocTaBlie-
HUe cebe mpaBa OrPaHUYCHHOTO TOJIL30BAHUS
MMOTYMHECHHBIM YYaCTKOM B CBSI3HM C HAIHMYUEM
OTIpEICTICHHBIX HYXK]I, KOTOPBIE HE MOTYT OBITH
YIOBIIETBOPEHBI 0€3 YCTAHOBJICHUS CEPBUTYTA.

[IpaBooTHOIIEHHSI, KacaroIIHecs] CEPBUTY-
Ta, PeryIUPYIOTCS HopMamu [ pax1aHCKOTO KO-
nekca Pecyonuku Y3oekucran (manee — ['K),
3emenbHOTO KoAekca PecyOnuku Y30ekucran
(manee — 3K), [lonoxkeHnem o MOPSIAKE TOCY-
JApCTBEHHOM perucTpaiuy mpaB Ha HEIBUKU-
MO€ UMYIIIECTBO U CJIEIIOK C HUMH, YTBEPKICH-

HBIM TIocTaHoBieHueM Kabunera MunuctpoB
ot 7 auBaps 2014 roga Nel.

Cornacao crarbe 173 I'K, cOOCTBEHHMK He-
JTBUKHUMOTO UMYIIECTBA (36MENBHOTO yUacTKa,
JpyToil HEABM)KMMOCTH) BIpaBe TpeOOBaTh OT
COOCTBEHHUKA COCETHET0 3€MEJIbHOTO y4acTKa,
a B HEOOXOAMMBIX CITydasix ¥ OT COOCTBCHHHKA
JIPYTOTO 3€MEJIbHOTO y4acTKa MPEI0CTaBICHUS
npaBa OrPAaHUYCHHOTO IOJb30BAHUS UYKUM
3eMeNbHBIM YYaCTKOM (CEPBUTYTA).

CepBUTYT MOXET YyCTaHABIUBATbCSA st
o0ecIedeHus Ipoxoa U Mpoe3/ia uepe3 TyKou
3eMEeNIbHBIA y4acTOK, MPOKJIAIKH W DKCIUTya-
TallUK JTUHUHN DJIEKTPOIEepeiavyr, CBSI3U U TPY-
OOMpOBOMIOB, OOECIEUCHHs] BOJIOCHAOKECHHUS,
a TaKke APYTUX HYXI COOCTBEHHHKA HEIBU-
YKUMOTO MMYIIECTBA, KOTOPbIE HE MOTYT OBITh
oOecriedeHbl 0e3 yCTaHOBJICHHSI CEPBUTYTA.

OO6pemeHeHHEe 3eMENIbHOTO yuacTKa cep-
BUTYyTOM HE€ JIMIIAET COOCTBEHHMKA ydacTKa
IpaB BJIaJICHUS, TOJb30BAHUS U PACTIOPSKCHUS
ITUM YYaCTKOM.

CepBUTYT yCTaHABIMBAETCS MO COMIAIICHUIO
MEXTy JIUIIOM, TPEOYIOIIUM yCTAaHOBIICHUS Cep-
BUTYTa, U COOCTBEHHHUKOM UY>KOTO 3€MEJIHHOTO
y4acTKa W TIOMJICKUT PETUCTPAIKA B TIOPSIJIKE,
YCTAQHOBJICHHOM JUIsl PETUCTPAllMK TpaB Ha He-
JBI)KUMOE MMYILECTBO. B ciydae HenmocTmke-
HUSI COmIalieHust 00 YCTaHOBJICHUH WIIH YCIIOBHU-
SIX CEPBUTYTA CIIOP PA3PEIIACTCS CYIOM I10 HCKY
JMIIa, TPEOYIOIIETO YCTAaHOBJICHUS CEPBUTYTA.

Ha ycnoBusix v B mopsizike, mperyCMOTPEHHBIX
4acTsAMHU TNEPBOM, BTOPOM, TPETbEH U YETBEPTOM
HACTOSIIIIEN CTaThU, CEPBUTYT MOXKET OBITh YCTa-
HOBJIEH Takke B MHTEpecax U MO TPeOOBAHUIO
JIMIIA, KOTOPOMY YYacTOK IMPEJOCTAaBIICH Ha Ipa-
B€ TIOKU3HEHHOTO HACJIEyeMOTO BIIAJICHHS WU
TIpaBe IMOCTOSIHHOTO BIIAJICHUS U TIOJIb30BAHUSI.

CoOCTBEHHUK y4acTKa, OOPEMEHEHHOTO
CEpPBUTYTOM, BIIpaBe, €CJIU MHOE HE MPEAYCMOT-
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PEHO 3aKOHOM, TpeboBaTh OT JIMIA, B UHTEpe-
cax KOTOpOTO YCTaHOBJIEH CEpPBUTYT, cOpas-
MEpPHYIO I1JIaTy 3a I0JIb30BAHUE YUACTKOM.

Tak, crares 30 3K onpenensier mpaBo orpa-
HUYEHHOTO TOJIb30BAaHUS YYXKUM 3€MEJIbHBIM
YUYacCTKOM (CEpPBUTYT) — IPABO OTPAHUYEHHOTO
10JIb30BAaHUS OJHUM WJIM HECKOJIBKUMU COCEI-
HUMU 3€MEJIbHBIMU YYaCTKaMHU.

CepBUTYT MOXKET yCTAaHABIIMBATHCS B LIETISAX:

MIPOXOAA UJIHU MPOE3/1a Yepes3 UyKOU 3eMelb-
HBIW y4acTOK;

MIPOBE/ICHUS JIPEHAXKHBIX PA0OT Ha Uy>KOM
3€MEJIbHOM y4acCTKe;

MPOKJIAJKN U 3KCIUTyaTalluu JIMHUM 3JIeKT-
poriepenauu, CBA3M U TPyOONpPOBOJOB, UPpPHU-
TalMOHHBIX, HHKEHEPHBIX U IPYTUX JIMHUM U
CETHU Ha YyXKOM 3€MEJIbHOM yYaCTKE;

3a00pa BOZBI U BOJIOTIOS HA YY>KOM 3€MeJlb-
HOM y4YacTKe;

MPOrOHA CKOTa 4Ye€pe3 YyKOW 3€MEIbHBIN
Y4acTOK;

BPEMEHHOI'O IOJIb30BAHUS UYKUM 3EMEJIb-
HBIM YYaCTKOM JIJIs1 IPOU3BO/ICTBA U3bICKATEb-
CKHUX, UCCIIE/IOBATENIbCKUX U APYTHX padoT;

CO3/1aHUs HAa YyKOM 3€MEJIbHOM y4acTKe 3a-
LIUTHBIX JIECHBIX HAaCaXJACHUN U MUHBIX PUPO-
JIOOXPaHHBIX OOBEKTOB.

CepBUTYT MOXKET YyCTaHaBIMBAaTbCA WU B
VHBIX LIEJIAX.

CepBUTYT yCTaHaBIMBAETCsS IO COIIALIE-
HUIO MEXIY JHUIAMHU, TPEOYIOIIUMHU yCTaHOB-
JIEHUsI CEPBUTYTA, M BIAJEJbIEM, I0JIb30Ba-
TeJIEM, apeHIaTOPOM, COOCTBEHHHUKOM UYKOTO
3€MENBHOIO y4YacTKa, a IPU HEJOCTHUKECHUHU
COMIALLEHHUS — M0 PELICHUIO CYy/A.

ComnamieHue 0 CEpBUTYTE MOMJIEKHUT TIO-
CYlapCTBEHHOM PpErucTpaluyd U COXPaHSETCs
IIPU TIEPEX0/Ie 3€MEJIBHOIO Y4acTKa K JPyroMy
nuiy. CoramieHue o CepBUTYTE MOXKET ObITh
MIPEKPALIEHO B CIIy4asx MPEKpPALEHNs OCHOBA-
HUS, IO KOTOPOMY OH OBLT YCTaHOBJICH.

IIpuBeneHHBIN IepedyeHb Lielled YCTaHOB-
nenust ceputyta B 'K u 3K He sBnsgerca uc-
yeprbiBatoluM. CepBUTYT MOXKET yCTaHABIIU-
BaThCSl U B MHBIX LIEJSAX, HE MPOTUBOPEYAIINX
3aKOHO/IaTEIbCTBY.

[IpaBoM TpeOoBaTh yCTaHOBIECHUS CEPBUTY-
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Ta 00MamaeT COOCTBEHHHUK 3€MEIBHOTO y4acT-
Ka WIA WHOTO HEIBM)KMMOTO HMYIIECTBA, a
TaK)Ke JINIo, O0Jamaroiee IMpaBoM MOXKH3-
HEHHOTO HacJIeyeMOro BIIaJICHUS 3€MEJIbHbIM
Y4aCTKOM WJTU TIPABOM TMOCTOSIHHOTO BJaJICHUS
U T0JIb30BaHMS 3eMEJIbHBIM YUACTKOM.

OOpemeHeHne 3eMeNbHOTO y4acTKa CEepBH-
TYTOM HE JIMIIAET ero COOCTBEHHUKA IpaB Blla-
JICHUS, TIOJIb30BaHMS U PACTIOPSIKEHHSL.

[IpaBo CcOOCTBEHHOCTH Ha 3€MENbHBIA yya-
CTOK OCYILIECTBIISIETCS] COOCTBEHHHUKOM TI0 CBOE-
MY YCMOTPEHHUIO, HO C TEMH OrpaHUYECHHSIMH,
KOTOpBIE BBITEKAIOT M3 CYIIECTBA CEpBUTYTa. B
OTHOIIEHUH 3EMEJIFHOTO Y4YacTKa, Ha KOTOPBIN
YCTaHOBJICH CEPBUTYT, COOCTBEHHHUK MOXKET OCY-
IIECTBIISATH JIOObIe ACHUCTBHUS, HE HApYyILAIOIINE
npasa cepBUTyTa. Tak, COOCTBEHHHK UMEeT Ipa-
BO 3aKJII0YATh JOTOBOPHI KYTUTU-TIPOJAKH, MEHBI,
JapeHusi, apeH bl 3eMEeJIBHOTO y4yacTka. Tak kak
CEPBUTYT SBISETCS OrPAHMYCHHBIM BEIIHBIM
MPaBOM, 3aKIIOYEHHE COOCTBEHHHUKOM TaKUX
JIOTOBOPOB HE IMPUBOAUT K TMPEKPAILCHUIO WU
MIPUOCTaHOBIIEHUIO cepBUTyTa. [loroBop, conep-
JKAIHI TaKWE YCTIOBUSL, SIBISIETCS] HUUTOKHBIM.

CyIiecTBEHHBIM YCIIOBHEM [UIsl YCTaHOBJIE-
HUSI CEPBHUTYTa BO BCEX CIIy4asx SIBISETCS Ha-
JIMYME COOTBETCTBYIOIIMX HYX] COOCTBEHHHKA
HEJIBIKMMOIO0 HMMYIIECTBA M HEBO3MOXHOCTh
UX YIOBJIETBOpeHHsI O3 Mpe0CTaBIeHus orpa-
HUYEHHOTO MPaBa MOJIb30BaHUSI Ty KUM 3e€Mellb-
HBIM y4acTkoM. Ho Halio y4uThIBaTh, 4TO €CIU
9acTh 3€MEJIBHOTO yYacTKa BBIJETICHA IS TIPO-
€3/1a, TO €ro Helb3s UCIIONH30BaTh JJIs POTOHA
CKOTa WJIU TIPOKJIAIKU JIMHUHN AJIEKTpOIepeiadul.

OcHOBaHMEM yCTAHOBJICHHS CEpPBUTYyTa
SBJISIETCS COMIAIeHue 00 yCTaHOBJICHUM Cep-
BUTYTa MEXIy IUIaMH, TPeOYIOIUMHU YCTa-
HOBJICHHS CEpPBUTYTAa, W BIAJENbLEM, TOJb-
30BarelieM, apeHJaTropoM, COOCTBEHHHKOM
Yy»Oro 3eMeJIbHOT0 y4yacTka, a Ipyu HeJI0CTH-
KEHHH COTJIALICHHSI — TI0 PELICHUIO Cy/a.

JloroBop 00 yCTaHOBIIEHHMM CEPBHUTYTa 3a-
KJIIOYAeTCsl B MUCbMEHHOU (hopMe MEXAy JH-
1IOM, TpeOYIOUIMM YCTAHOBIICHHS CEPBHUTYTA,
1 COOCTBEHHUKOM OOpEeMEHsIeMOro ydactka. B
JIOTOBOPE OTpEAETSeTCs MPEAMET, CPOKH, yC-
JIOBHSI OCYIIECTBIICHUS MIpaBa OrPaHUYEHHOTO
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MOJIb30BAaHUSI UMYIIECTBOM, a TAaKKe Ijiara 3a
MIOJIb30BAHUE YYACTKOM.

B cirydae HemOCTIDKEHHS COTVIAIICHHUS 10
BOIIPOCY YCTAHOBJICHUS CEPBUTYTA MIIH €T0 YC-
JIOBUH CEPBHTYT MOXKET OBITh yCTAaHOBIICH Ha
OCHOBAHMHU CyJI€OHOTO PELICHHUSI.

Hck MoxeT OBbITh 3asiBIIEH JIMIIOM, KOTO-
poe TpeOyeT NpPEAOCTaBICHUS €My CEpBH-
TyTa. 3aMHTEPECOBAHHOE JHIO, Tpelyroliee
YCTAQHOBJICHHUS CEPBUTYTA, JOIDKHO JIOKa3aTh,
YTO JKCIUTyaTalysl 3eMEeIbHOTO YYacTKa HIIH
WHOW HEABM>XKMMOCTH HEBO3MOXKHa Oe3 oOpe-
MEHEHHS CEPBUTYTOM COCETHETO 3eMEJIbHOTO
y4acTKa, ¥ €CJIIM Y CTOPOH UMEIOTCS pa3Horya-
CHSI TIO YCIIOBHSIM CEPBUTYTA, UX pa3pelIeHne
OCYIIECTBISIETCS B CY/IeOHOM TOPSI/IKE.

Cnop KacaTembHO CEPBUTYTAa MEXIy IOpH-
JMYECKUMU JIMLAMHU WIH C yYaCTUEM HUHIUBH-
JyalbHBIX TpEeANpHUHUMATENEeH paccMaTphBa-
€TCsI B 9KOHOMHUYECKOM CYJIe, €CJIH B CIIOPHOM
MIPABOOTHOIICHUN OJTHON W3 CTOPOH SIBISIETCS
TpaKAaHUH, CIIOP TOUIEKHUT PACCMOTPEHHIO B
CyJI€ 1O TPAXKIAHCKHUM JIEJIaM.

CepBUTYT ycTaHaBIMBACTCsS OE€3BO3ME3THO.
Ho B TO ke Bpems, COITIaCHO 4YacTH IIECTON
crarbu 173 T'K, coOCTBEeHHHK ydacTka, oOpe-
MEHEHHOTO CEpBUTYTOM, BIpaBe TPeOOBaTh OT
JHIa, B MHTEpecax KOTOPOTO yCTAaHOBIIEH Cep-
BUTYT, COpPa3MEpHYIO IUIaTy 3a IIOJb30BaHHE
yuacTkoM. Mckirouenne u3 3Toro npaBuia Mo-
KET YCTAaHABIUBATHCS TOJIBKO 3aKOHOM.

CopasMmepHasi 1ara 3a IOJIb30BaHHE 00-
PEMEHEHHBIM YYacCTKOM, a TAaKKe MOPSIOK ee
BHECEHHS OTPEEINAIOTCS TOTOBOPOM 00 ycTa-
HOBJICHUH CEPBHTYTA, & IPH HAIWYHHU CTIOpa —
Cy[1eOHBIM PELICHUEM.

JelicTByroniee 3aKOHOAATENILCTBO HE IIpe-
JTycMaTpuBaeT 00s3aTeIbHOr0 HOTapUAIBHOTO
YAOCTOBEPEHUS COrTIaleHus o cepButyTe. O-
HAKO CTOPOHBI MOTYT OOpaTHTHCS K HOTApUyCy
JT0OpPOBOJIBHO HMJIM KOTZIAa HAa 3TOM HAaCTauBaeT
OJIHA U3 CTOPOH.

CornamieHue 0 CEpBUTYTE MOJICKHUT TO-
CYIapCTBEHHON PETUCTPAIlMM U COXPAHSAETCS
TIPH TIEPEXO/IE 3€MENIbHOTO yJacTKa K JAPYToMy
muiy. Coryamenne o0 CepBUTYTE MOXKET OBITH
MPEKPAIICHO B CITydYasiX MpeKpaiieHuss OCHOBA-

HUSI, 110 KOTOPOMY OH OBLT YCTaHOBJICH.

Cornacio yactu nstod crarbu 30 3K,
cTarbu 84, a Tak)Ke YacCTH YETBEPTOM CTaTbU
173 T'K, npaBo OrpaHUYE€HHOTO MOJb30BAHUS
3€MEJIBHBIM YYaCTKOM IOJUIEKUT Tocyaap-
CTBEHHOM perucrpainuu Kak oOpeMeHeHue Ta-
KOT'0 36MEJIbHOIO y4acTKa.

locynapcTBeHHas perucrpanusi CEpBUTyTa
MIPOU3BOAMUTCS MO 3asIBIICHUIO IOPUINYECKOTO
Wi (HU3NYECKOro JIMIA, 3aUHTEPECOBAHHOTO
B YCTaHOBJCHUM CEpPBUTYTa, Ha OCHOBAaHUU
IIMCBMEHHOTO  COIVIAILIEHUS, COCTAaBJIEHHOIO
MEXIy IOPUIUYECKUM WU (PU3HYECKUM JIH-
1IOM, 3aUHTEPECOBAaHHBIMU B YCTaHOBJIECHUU
CEPBUTYTA, U FOPUIUUECKUMU UITU (PU3UUECKU-
MU JINLIaMH, Ha 36MJISIX KOTOPBIX yCTAHABIINBA-
€TCsl CEPBUTYT, WJIM 110 PELICHUIO Cy/a.

l'ocynapcTBeHHas perucrpauusi CcepBu-
TyTa MPOU3BOAUTCS IYTEM BHECEHHUS COOT-
BETCTBYIOIIEH 3allMCU B TOCYIapCTBEHHBIN
peecTp nmpaB Ha HEABMKMMOE UMYILIECTBO U
CIEJIOK C HUMH, C YKa3aHMEM HaMMEHOBAaHUs
JOKyMEHTa 00 yCTAHOBJIEHHUM CEPBUTYTA U
€ro peKBU3UTOB.

Ha caite EnquHoro nmoprana MHTEpaKTUB-
HBIX TocymapcTBeHHbIX ycuyr (http:/www.
my.gov.uz) MOXHO 3aperucTpupoBaTh Ipa-
Ba OTPaHUYCHHOTO IOJIB30BAHUS 3€MEIbHBIM
y4acTKOM  (uiauanamMu TocyaapCTBEHHOTO
IIPEANPUATHS 3€MJIEYyCTPOMCTBA M KaJgacTpa
HeaBmwkuMoctu Kapakanmakcrana, oOmacreit
u ropona TamkenTa.

[Ipu paccmorpenuun cnopa o0 ycTaHOBIIE-
HUU CEPBUTYTa Ha 3€MEIIBHBIM Y4acTOK Clle-
IyeT NPUHHMaThb BO BHMMAHHE U HHTEPECHI
€ro COOCTBEHHHKA, T. K. JaHHOE OOpeMeHEeHue
HE J0JDKHO MPUBOJIUTH K BOZHUKHOBEHUIO Ce-
PBE3HBIX NPENATCTBUN B OCYLIECTBIEHUU XO-
3SIICTBEHHON WM WHOM JAESITEeIbHOCTH COO-
CTBCHHMKA, TO €CThb YCTAaHOBJICHHE CEPBUTYTA
HE JOJDKHO HapyllaTh IMpaBa COOCTBEHHHKA
3€MEJIBHOTO y4acTKa.

b. BAUMYPATOB,
cynbst Hykycckoro MexxpaiioHHOro
IKOHOMHYECKOro CcyAa
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IHOHATHUE, CYHIHOCTDb U CTPYKTYPA

KOJIJINBUOHHBLIX HOPM
.

KomnusunonHoit HopMoii (J1aT. — CTOJIKHOBE-
HUE) SBJISIETCSI TPABUIIO, OOJIEYCHHOE B ITPABO-
BY10 (hOpMY, C TOMOIIbIO KOTOPOTO ONpPEeisi-
€TCsl MPaBO, IPUMEHUMOE TSl PETYIUPOBAHUS
OTHOWICHUS, OCJIOKHEHHOTO WHOCTPAHHBIM
anemeHToM. OCHOBHAs 3a/1a4a KOJUTH3MOHHBIX
HOPM CBOJHTCS K BBIOOPY IpaBa TOTO TOCY-
JApCTBa, KOTOpoe OyJIeT MPUMEHUMO K TpaK-
JAHCKUM, CEMEHHBIM, TPYIOBBIM H IPyTUM
MPAaBOOTHOIICHUSIM MEXKITyHAPOJAHOTO YacT-
HOTIPABOBOIO XapakTepa. BBumay toro, 4to co-
JIepKaHne KOJUIM3MOHHBIX HOPM COCTaBIISIET
cnerupuxy MUII, mocneaHee HEpeIKo CBO-
JUTCS FOPUCTAMH K KOJUIM3UOHHOMY TIPABY.

Hanpumep, «caenaB BBIOOpP HEOOXOAMMOTO
3aKOHa, KOJUTM3MOHHAs HOpMa yKe MpeKparia-
€T CBOE PETYIMPYIOLIEE ICHUCTBUE, A JaTbHEH-
1Iee PeryJIMpOBaHNE OCYIICCTBISCTCS TOJIBKO
HOpPMaMH MaTepHaIBHOTO TIpaBay'.

[Ipodeccop M. borycnaBckuii MHIIET:
«...TIOCKOJIbKY KOJUTM3MOHHAsi HOpMa — 3TO
HOpMa, OTpEACTAIoNIas, MpaBO KaKoro To-
CyZlapcTBa JOJKHO OBITh MPUMEHEHO K CO-
OTBETCTBYIOIIEMY TPAaBOOTHOIICHUIO, T. €.
HOpMa OTCBUIOYHOTO XapakTepa, €0 MOXKHO
PYKOBOJICTBOBATHCSI TOJIBKO BMECTE C KaKu-
MU-THO00 MaTepuaTbHO-TIPABOBBIMU HOpMa-
MH, K KOTOPBIM OHAa OTCBHUIAET, T. €. HOpMaMH
3aKOHONATENLCTBA, PEIIAIONIMMH BOMPOC MO
CYILIECTBY».

Cremyer OTMETHUTH, YTO OTEUECTBEHHAS
JIOKTpUHA Ha HA4YaJIbHOM JTare CBOETo pas-
BUTHUS paccMaTpuBalia OTPaciib MEXIyHapOI-
HOTO YacTHOTO IpaBa B BUJIE KOJUTM3MOHHO-
ro, a UMEHHO KaK COBOKYIHOCTb HOPM JJIs
pETyIMpPOBAHUS YACTHBIX MPABOOTHOIICHUH,
KOTOpBIE OBUTH OCJIO)KHEHBI HAJIMYUEM HHO-
CTPAaHHOTO 3JIEMEHTa, OyAb TO OOBEKT WIIN
IOPUINYECCKUH (PaKT.
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[To mueHHIO A. OUHIIIOBA, TNIaBHAS (PyHK-
1Sl MEKIYHAapOJHOTO YAaCTHOTO MpaBa — pas3-
pelleHre KOJUIM3MM 3aKOHOB pa3HBIX CTpaH,
KOIZ1a BOIIPOC O MPUMEHEHHUH MpaBa TOro Win
WHOTO TOCYAapCTBa pellaeTcsi Ha OCHOBa-
HUHM KaKOTrO-TMOO JOTMYeCKH 0OOCHOBAHHO-
ro Mpu3HaKa, HalpuMep, 0 MECTy COOBITHS,
JEMCTBUSA, WM 110 HALIMOHAJILHOMY MPU3HAKY
U T. . Takue BOMpOCHl TPAJUIIMOHHO pellia-
IOTCSI C TIOMOIIBIO KOJUIM3HOHHBIX HOPM, CO-
CTaBJISIOLIMX OCHOBY BCETO MEXIyHAPOAHOIO
YaCTHOTO MpaBa, XOTs B COCTaB YaCTHOTO Mpa-
Ba BXOJAT TAaKKe€ U MaTepHabHO-IIPABOBBIE
HOPMBI [IPSIMOTO JICHCTBHS.

Komnu3nonHas Hopma — 3TO CI0XKHasE HOp-
Ma, CTPyKTypa €€ MOCTPOEHHS OTIMYHA OT
CTPYKTYpBl JAPYTUX HOPMATHBHO-TIPABOBBIX
aKTOB, 3/1eCh MBI UMeeM O00BEM M TPUBS3KY.
[Ipu 5TOM CyIIECTBYIOT pa3Hble TOUKU 3pEHUS
Ha MEXaHU3M IMPUMEHEHUS U JIeHCTBHS KOJI-
JM3HUOHHOM HOPMBI®,

B coorBercTBUM C I pakTaHCKUM KOZEKCOM
PecnyGnukn Y30ekucTaH CTOPOHBI TOTOBOPA
BIIpaBe MpPH 3aKIIOYCHUH JIOTOBOpA WM B MO-
CJIEIYIOIIEM BBIOPATh MO COTVIAIICHUIO MEX-
Jy co0Ol mpaBo, KOTOPOE MOAJICKHUT TIPUME-
HEHMIO K UX IIpaBaM M 00s3aHHOCTAM. Takoe
COTJIAIIEHUE JOJDKHO OBITH MPSIMO BBIPAKEHO
WM BBITEKaTh U3 YCIOBUN Camoro JI0roBopa.
Crydau, cBS3aHHBIE C BBIOOPOM MTPUMEHUMO-
T0 MpaBa, MOTYT OBITh BECbMa Pa3HOOOPA3HBI.
JlocTaTouHO OTMETUTH, YTO CTOPOHBI I0TOBO-
pa BIIpaBe CChUIAThCA Ha HOPMBI IpaBa JIBYX
roCy/lapcTB, aJbTEPHATUBHO, JHOO HCKIIIO-
YUTh NPUMEHEHHE TpaBa OTICIBHBIX CTPaH
BOOOIIIe, HO 3TO HE PeIlIaeT BO3HUKIIYIO MPO0-
JeMy, TMOCKOJIbKY TpeOyeTcs yCTaHOBIICHHUE
MIPaBOIOPsIIKA TOM CTpaHbl, KOTOPBIM HAaubO-
Jiee TECHO CBsI3aH C JIOTOBOPOM, Ha30BEM 3TO
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«OOBEKTHUBHOH MpHBsI3Koi». Takum obpazom,
KOJUTM3HS TIPaBa — 3TO OOBEKTUBHO BO3HMKA-
IOIIee SIBIICHHE, MTOPOXKAAEMOE ABYMSI TIPUUH-
HaMH: HAJIMYMEM MHOCTPAHHOTO JJIEMEHTa B
YaCTHONPABOBOM OTHOIICHHU U Pa3IHYHBIM
COZIep’KaHHEM YacTHOTO IpaBa Pa3HBIX TOCy-
JapCTB, C KOTOPHIMH 3TO OTHOIIEHHE TECHO
CBSI3aHO.

Kommm3noHHbIle HOPMBI MOTYT COJIEpPKATh-
Csl B CaMbIX Pa3HBIX MEKIyHAPOIHBIX JOTOBO-
pax ¥ COITALICHUX U IaKe B HAIIMX 3aKOHaX,
YTO BBI3BIBACT 3aTPYIHECHHUS 110 ONPE/ICTICHUIO
MPUMEHUMOTO TIpaBa, HapuMep, K OTHOIIE-
HUSIM coOcTBeHHOCTU. McTopuuecku clio-
KUBIIAMCS TIPUHIIMIIOM, HCTIOJIb3YEMbIM MPH
OTIpEIeICHNU TIPUMEHNUMOTO TpaBa K BOIPO-
caM O TpaBe COOCTBEHHOCTH, SIBIISETCS 3aKOH
MECTOHAXOX/ICHHs BelIn. B cooTBeTCTBUM C
I'paxnanckum komexcom PecnyGnmuku Y30e-
KHCTaH BO3HUKHOBEHHUE U TMPEKpaIleHue mpa-
Ba COOCTBEHHOCTH W WHBIX BEUIHBIX IPaB Ha
UMYIIECTBO ONPEICIISIOTCS 10 IPABY CTPAHBI,
IJIe 9TO MUMYIIECTBO HAaXOIHMJIOCh B MOMEHT,
KOIJIa UMEJI0 MECTO JCWCTBHE WM WHOE 00-
CTOSITENILCTBO, TOCITY)KMBIIEE OCHOBAHHEM
JUTS BOSHUKHOBEHUS JINOO TPeKpaIieHus mpa-
Ba COOCTBEHHOCTH M MHBIX BEITHBIX TpaB. 13
00IIero mpaBuiIa €CTh TPH UCKITIOUCHUS, TTPH-
3HaBaeMbIe BO MHOTHX IOCY/IapCTBaXx:

1) kacaercst BelIM B MyTH: NIPU YCTAHOB-
JICHWW BEIIHOTO cTaTyTa Oepercs 1100 MecTo
OTIPABICHHUSI, JTUOO MECTO HA3HAYCHHUS BEIIIN;

2) KacaeTcsi BOIHBIX, BO3IYIIHBIX CYJIOB,
KOCMHUYECKUX OOBEKTOB: MX BEIIHBIN CTAaTyT OI-
pernensieTcs yale BCero MeCTOM PETUCTPALH;

3) Kacaercsi UMYyIIECTBa JIMKBUIUPOBAH-
HOTO FOPUAMYECKOTO JIMIA: CTATyT OMpeaes-
€TCs TUYHBIM 3aKOHOM FOPUIMYECKOTO JIUIIA.

JlaHHBIE TpHW IyHKTa HWCKJIIOUEHUS TOJI-
YUHSIOTCS ~ KOJUIM3MOHHOMY  NPHHIIUITY
Lexreisitae. OcoOble CIIO)KHOCTH HA TTPAKTHKE
BBI3BIBAIOT CITydYaH, KOTJa MPEIMETOM ClIel-
KH BBICTYIAeT TOBAp, HAXOMALIMICA B IyTH
(resintransitu). B Takoil cuTyanuu CTOPOHBI,
3aKJII04asi JIOTOBOP B OTHOIICHWW BEIH, Tie-
PEBO3UMOM 0 MOPIO, BO3AYXY WJIH 1O CYIIE,
MOTYT ¥ HE 3HaTh C JIOCTaTOYHOH CTENCHBIO

TOYHOCTH, TJI€ B HACTOSIIIEE BPEMs 3Ta BEIIb
HAXOIHTCA.

Konnu3nonnast HopMa, 1Mo CyTH, OTJIMYa-
ercst oT uHbIX HopM B MUII He Tonbko cBOEH
cnenuduueckoit 3agauend, HO U CTPYKTYpOH.
Ecnu xnmaccuueckass HOpMa IpaBa COCTOMT
W3 TUNOTE3bl, AWCIO3WINH W CAHKIHH, TO
CTPYKTypa KOJUTU3MOHHBIX HOPM BBICTPaH-
BaeTCs MO WHOW KoHuenuu. Komum3nonnas
HOpMa COCTOMT M3 JBYX DJIEMEHTOB: MEPBBIH
3JIEMEHT HOCHUT Ha3BaHHUE «00bEM», OH OIlpe-
JIeNIIeT COOTBETCTBYIOILIEE IPAaBOOTHOILIIE-
HUE, KOTOPOE MOJUICKUT TPABOBOMY PETYIIH-
POBaHUIO; BTOPOM SIBISAETCS KOJJIM3UOHHOM
MPUBS3KOM — CCBUIKOM Ha IpaBo, MOAJIEXKa-
niee MPUMEHEHHUIO.

Kosnu3noHHble MPUBSI3KU, WJIH KOJUIH-
3MOHHBIE (OPMYIBI, MPUKPEIUICHUS, BECh-
Ma pa3HooOpa3Hbl. B MHpOBOI mpaxTuke
HanOosee 4acTO BCTPEUAIOTCS CIENYIOIIHE
W3 HUX: JUYHBIN 3aKOH (PU3MYECKOTO JHUIA
(lexpersonalis), nuYHBIN 3aKOH IOpUAHYE-
ckoro siuna (lexsocietatis), 3akoH MecTa Ha-
XoxeHus Benu (lexreisitae), MpUHIUIT aB-
toHoMuH BoiH (lexvoluntatis), 3akoH MecTa
3akiroueHust porosopa (lexlocicontractus),
3aKOH MecTa  WCIOJHEHUS  JI0roBOpa
(lexlocisolutionis), 3akoH MecTa coOBep-
menus npaBoHapymenus (lexlocidelicti),
3aKkOH cyna paccmotpenust nena (lexfori),
3akoH ¢uara cyaHa (fer handerae). Coxmep-
KaHWE KOJUTM3MOHHOW HOPMBI BO MHOTOM
ONpeAeIIsieTCs] KOJUIM3UOHHOW NPUBA3ZKOU,
KOTOpast 3aBUCUT OT OOCTOSTEIHCTB, HMEIO-
HIUX IOPUANYECKOE 3HAUCHHE J1JIs pa3pelie-
HUS JIera.

I'paxxmaHCKO-TIPaBOBBIE OTHOIICHUS MEXK-
oy CyObeKTaMu MEXIyHApPOIAHBIX YACTHBIX
OTHOIICHHIA OY€Hb YaCTO OCIOKHEHBI Pa3HBI-
MU MHOCTPAaHHBIMH dJIEMEHTaMU. B cBsi3u ¢
3THM CJIy4aeTcsl, YTO OCHOBHAsI CyTh OTHOIIIE-
HUS IPUBSA3aHA K IPaBy OJHOTO rocyaapcTna,
a Kakue-moo CcrenranbHble CTaTyTHBIC (JTN4-
HBIC, BEUIHO-TIPABOBBIE, 00S3aTEILCTBCHHEIE,
JICTUKTHBIC, HACJICICTBCHHBIC, OpayHble W
Jp.) BOIPOCHI ATOTO K€ OTHOIICHUSI pa3pera-
IOTCS TI0 TIPaBy JPyroro rocyapcraa.
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Oto sBrnenue B MYII HazbiBaeTcsi «MHO-
KECTBEHHOCTb KOJJIM3UOHHBIX IPUBSA30K»,
YTO MPOSABIAETCA B KyMYJISIMM KOJUIM3UOH-
HBIX MPUBSA30K, PACHICIVIEHUN KOJUTM3UOHHOM
HOPMBI WM aJIbTEPHATUBHBIX KOJTU3UOHHBIX
HopMax. Kymymsanus, T. €. COBMEIIEHHE KOJI-
JIM3UOHHBIX MPUBS30K, IPEINOIAraeT, 4YTO He-
00XOMMO YYHTBHIBATh MPABMIIA HECKOIBKUX
Pa3HbIX IPABOBBIX CHUCTEM IPU PEryIUpOBa-
HUU OJHOrO NpaBOOTHOHIEHUs. KymynsTus-
HbI€ KOJJTM3MOHHBIE IPUBSI3KH MIPEAIOIAratoT
OTHOBPEMEHHOE IPUMEHEHHME pa3HBIX IIpa-
BOBBIX CHCTEM — 3aKjIoueHue Opaka — ¢op-
Ma M MOPSAJOK OIPENEIAOTCS IMPAaBOM MECTa
3aKJIIOYEeHUsI Opaka, a BHYTPEHHHE YCIIOBHS
BCTYIUICHHS B OpaK JIMYHBIM 3aKOHOM KaXJ10-
ro 13 Opadyronmxcs.

Pacmeruienne  KOJNIIM3MOHHOM  HOPMBI
IIPOUCXOUT, KOTZa NMPABOOTHOUIEHHUE B IIe-
JIOM MOJYUHSETCS OJTHOMY MPABOMOPSIKY, a
€ro OTAeJIbHBIE BOIPOCH! — npyroMmy. Hampu-
M€p, HACIEICTBEHHbIE OTHOUIEHUS B LIEJI0M
MOJYMHSIOTCS JINYHOMY 3aKOHY Hacleno-
narens (3aKoHy €ro MOCJEIHET0 OOBIYHOTO
MECTa )KUTEIbCTBA), @ HACJIE0BaHUE HEABU-
XKUMOCTH MPEIIonaraeT OTAEIbHOE KOJUIU-
3MOHHOE€ PEryJNpOBAHUE — B COOTBETCTBUU
C 3aKOHOM MECTa HaX0XK/I€HUS HEJIBHKUMOMN
YacTH HAcJIeACTBEHHOTO umyiiectsa. Cyie-
CTBOBAHHE aJIbTEPHATUBHBIX KOJUIM3UOHHBIX
HOPM TaK)XXe MOJATBEPKIAeT MHOKECTBEH-
HOCTb KOJIJIM3UOHHBIX MPUBSI30K, TOCKOIbKY
OHU IO3BOJSAIOT COXPaHATH IIPABOOTHOIIIE-
HUE, €CIIU OHO YAOBIETBOPSET TPeOOBAHUAM
a160 OAHOTO, TNOO0 APYTOTO MPABOMOPAIKA,
MPsIMO YKAa3aHHBIX B IaHHOW HOpME.

Takum 00pa3oM, KOJUTH3MOHHBIE HOPMBI
001a1at0T CAEAYIOMUMH OTIUYUTEIbHBIMU
Npu3HakamMu. Bo-nepBeIX, KOJIM3UOHHBIE
HOPMBI UMEIOT OTCBUJIOYHBIN XapakTep, IMOo-
CKOJIBKY CO3JAIOTCA Ul OIpENENICHUs Ha-
[UOHATHHOTO TPABOIMOPSAKA, KOTOPHIA Oy-
JeT PEryJIMpoBaTh OTHOLIEHHUE 110 CYLIECTBY,
U MOTOMY MOTYT NPUMEHSTHCS B COBOKYII-
HOCTU C MaTepUaJbHBIMM HOpPMaMmH IpaBa.
Bo-BTOpBIX, KOJJIM3MOHHBIE HOPMBI CTPYK-
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TypHUpOBaHBI 0COOBIM 00pa30M, OHH HE CXO-
KU C HOPMOM HpaBa U COCTOST U3 00beMa H
KOJUIM3UOHHOM TNPUBA3KU. B-Tperpux, Koi-
JU3UOHHAs HOpMa — BeCbMa JMHAMUYHOE U
CJIOKHOE SIBJI€HUE, KOTOPOE 3aBUCUT OT Xa-
paKkTepa OTHOLLIEHHMS], HAa PETyJIUpPOBAHUE KO-
TOPOr0 OHAa HAIpaBJE€HAa, YTO HEPEAKO MpHU-
BOAUT K €€ PacCLICINICHUIO WIM KyMYJISILUU
KOJUJIN3UOHHBIX MPUBSA30K BHYTPHU HEE.

MmuorooOpa3ue  rpakJaHCKO-TIPAaBOBBIX
orHomeHni B MYII manoxwuino cBou orme-
YaTOK Ha KOJUIM3MOHHBIE HOPMBI, KOTOpbIE
ux perymupyrotr. CucremMaru3upoBaTh HX
no3BoisieT kiaccudukanus 3. 3a0enoBoid,
KOTOpas /i BbLACNEHUS KOHKPETHBIX BU-
JIOB KOJJIU3MOHHBIX HOPM HCIIOJIb3YET TaKue
KpUTEpUH KiIaccupUKanuu, Kak popma KoJi-
JU3UOHHOMN NPUBS3KU, XapaKTep Peryaupo-
BaHMS, TEPPUTOPUS TPUMEHEHHUS.

I[To ¢opme mnpUBSI3KH KOJIJIU3HOHHBIE
HOPMBI DPa3JeisloT Ha OJHOCTOPOHHHUE U
nBycTopoHHHE. [IpuBs3ka OZHOCTOPOHHEUN
KOJUIU3MOHHOM HOpPMBI yKa3blBae€T Ha IpHU-
MEHEHHUE IpaBa IOCyAapcTBa, B IPaBOBOM
CUCTEME KOTOPOT0 HAXOJIUTCS U paccMaTpu-
Baemasi KOJUIM3MOHHAs HopMa (OAHOCTOPOH-
HUE€ KOJUIM3UOHHBIE HOPMBI, KaK IpPaBHIIO,
PEryNHUpYyIOT OTHOLIEHUSI COOCTBEHHOCTH Ha
HEJBM)KMMOE MMYILECTBO U OTHOLUEHHS IO
HacJIeJOBaHUIO HEJIBUKUMOIO MUMYILECTBA).
JIByCTOPOHHHE KOJIJIM3UOHHBIE HOPMBI HE
ONPENENAI0T KOHKPETHYIO MPABOBYIO CHCTE-
My, OJIEXKAIILY0 IPUMEHEHHUIO, a COlepKaT
o0l MPUHIUI, HANPUMEP, YTO JTUYHBIM
3aKOHOM (DU3UYECKOTO JIMIIA SBISETCS Mpa-
BO CTpaHbl, I'PAXXJTAHUHOM KOTOPOH OH SIB-
nsercs. Ilo xapakrepy perylupoBaHus pas-
JUYAKT JUCHO3UTUBHBIEC, HMMIIEPAaTUBHBIE,
aJbTEePHATUBHBIE U KyMYJISITUBHBIE KOJUIH-
3MOHHBIE HOPMBI.

JIMCIIO3UTUBHBIE KOJUIM3HMOHHBIE HOPMBI
YCTaHABIMBAIOT O0IIee MPaBUIIO TIOBEICHHUS,
KOTOPO€ MOXXET OBITh HM3MEHEHO, eclih 00
3TOM JIOTOBOPATCSl YYaCTHUKH OTHOIIEHUH.
NMneparuBHas KOJJIM3UOHHAs HOpMa TaKo-
IO OTXOXAEHHUs OT MPABUJ HE JOIMYCKAaeT U
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MPEANoiaraeT CTporoe CoONMIACHHE ycCTa-
HOBJIEHHOTO €10 MpaBuja. AJbTepHAaTUBHbIE
KOJUIU3UOHHBIE HOPMBI IPEAINOJaraloT Ha-
JUYUEe HECKOIbKMX HPUBS30K ISl PEryiu-
pOBaHMS KOHKPETHOIO IPAaBOOTHOULIEHUS,
3aKpEIUIEHHOTO B 00BbeMe, MPUYEeM Ta WIH
MHAasl NpUBA3Ka NPUMEHSETCA MO0 YCMOTpe-
HUIO COOTBETCTBYIOIIETO CyObEKTa MPaBOOT-
HOIICHHS WM WHOTO Jula (Harpumep, mpa-
BOOXPaHUTENBHOTO OpraHa). KyMynsaTuBHbIe
HOPMBI COYETAIOT BO3MOXHOCTb MNpPHUMEHE-
HUS MHOCTPAHHOTO IpaBa sl PEeTyaupoBa-
HUsI TaHHOTO NPAaBOOTHOUIEHUS C yKa3aHU-
€M Ha TO OOCTOSITEIbCTBO, UYTO COOTBETCTBUE
TpeOOBaHUSIM COOCTBEHHOTO HAIMOHAJIBHO-
ro IpaBa MCKIIOUAaeT MNPHU3HAHUE IOPUIU-
YECKOM HEACHCTBUTECIBHOCTH OTHOIICHUS,
Jla)Ke €CJIM He COOI0AeHBI TPeOOBaHUS HHO-
CTPAHHOIO [IpaBa, K KOTOPOMY OTCBLUIAET KY-
MYJISTHBHAS KOJUTM3MOHHAS HOpMA.

[To Tepputopun NprUMEHEHUS KOIM3UOH-
HbIE HOPMBI JIETSTCA HAa CyOTOCYZapCTBEH-
HbIE, HAIIMOHAJIBHBIE U CyOpeTHOHATIbHBIE.

HannonanpHble KOJMIM3MOHHBIE HOPMBI
JNEHUCTBYIOT B Mpenesiax OJHOro Trocyaap-
CTBa, CyOTOCYZapCTBEHHBIE — HA TEPPHUTO-
pUM HECKOJIBKMX TOCYIapCTB, HAaIpPUMED,
Ha OCHOBE MEXJIYHAapOJHOIO COIVIAIIEHHUS;
CyOpernoHaabHbIE KOJUIM3HMOHHBIE HOPMBI
MPUMEHSIOTCSI HA TEPPUTOPUU OAHOTO TOCYy-
JapCTBa, IPABOBOE PEryJIUPOBAHUE HA Tep-
PUTOPHATBHBIX €IUWHUIIAX KOTOPOIO MMEEeT
CyllleCTBEHHOE pacxoxzaeHue. IIpumepom
9TOMY MOXET CIIYXKHUThb 3aKOHOJATEIbCTBO
npoBUHIME KaHaabl, KOTOpO€ CyLIECTBEHHO
pas3iIMyaeTcs B paMKax OJHOIO roCyqapcTBa.

B 3akononarensctBe PecryOnuku Y30eku-
CTaH KOJUTM3UOHHBIE HOPMBI HAXO/ST CBOE 3a-
KOHOZATEIbHOE 3aKperuieHne B [ paxkgaHckoM
kozxekce PecriyOnuku Y36ekucran (Pasmen 6.
[IpumeHeHne HOPM MEXAYHApPOJHOIO YacT-
HOTO TpaBa K T'Pa)KTaHCKO-IIPABOBBIM OTHO-
meHusM, masa 7 1. Komiu3noHHble HOpMBI), B
KOTOPOM perJIaMEHTHUPOBAHbI IIPAaBOBBIE HOP-
MBI, COZep Kalllie BUJbI IPAKIAHCKO-IIPABO-
BbIX OTHOIIEHHUI C MHOCTPAHHBIM 3JIEMEHTOM,

U TIPaBo, MOAJIeKAIIee TPUMEHEHHIO TIPU BO3-
HUKHOBEHHUHU KOJUTU3UH.

B c1.1158 I'paxknanckoro koaekca Pec-
myOnuky Y30€KuCTaH 3aKperyieHo, 9To mpa-
BO, MOAJIEXKAIIee MPUMEHEHUIO K TPaXIaaH-
CKO-TIPAaBOBBIM OTHOIIEHHUSM C YYacTHEM
WHOCTPAHHBIX TPaXJaH WM WHOCTPAHHBIX
IOpUINYECKUX JIUI JINOO OCIOKHEHHBIM
WHBIM WHOCTPaHHBIM 3JIEMEHTOM, OIpeie-
JsieTCS Ha OCHOBAaHUU [ paXkJaHCKOTO KOJIEK-
ca, MHBIX 3aKOHOB, MEXIYHAPOIHBIX JOTO-
BOPOB M TPHU3HABAEMBIX MEKIYHAPOIHBIX
oObI4aeB, a Takyke Ha OCHOBAHUU COIJIAIIIe-
HUs CTOpPOH. BwIOOp mpuMmeHsemoro mpasa
MOXXET OBITh cHejaH CcTopoHaMu. B stom
Clly4yae COorJallleHHue CTOPOH O BBIOOpE mpa-
Ba JIOJDKHO OBITH SIBHO BBIPAXKEHO WJIU TPSi-
MO BBITEKaTh W3 YCJIOBHH JOTOBOpa M 00-
CTOSATENBCTB JIejIa, PACCMAaTPUBAEMBIX B HX
COBOKYITHOCTH.

Konnu3nonHnbie HOPMBI MMEIOT JBE CO-
CTaBJISIOIIHE!

— yKa3aHWE€ BHJA YAaCTHOTO IMPABOOTHO-
IICHUS] C MHOCTPAHHBIM 3JIEMEHTOM (3aKIII0-
YeHUE M pPacTOpKeHHe Opaka, JOTOBOPHBIE
00s13aTenbCTBa, HACIEACTBEHHOE TPAaBO,
JUYHBIE HEMMYIIECTBEHHBIE TpaBa, 00s3a-
TEIbCTBAa BCJICACTBUE NPUUYMHEHUS Bpeaa
UT 1.);

— yKa3aHUE Ha MPaBo, MOJIeKAIIEe MPHU-
MEHEHHUIO K JJAHHOMY MPaBOOTHOIICHHIO.

B uactHOCTH, cormacHO cT. 1168 I'pax-
JAaHCKOTO Kojiekca PeciyOnukn Y30ekucTaH,
JTUYHBIM 3aKOHOM (PU3MYECKOTO JIMIIa CIUTA-
€TCSl TMPABO CTPAHBI, TPAXKIAHCTBO KOTOPOU
3TO JIUIO UMEET.

B nucnosunuu ct. 236 CeMelHOTO KO-
nekca PecnyOnuku Y30ekuctaH, COTIIaCHO
KOTOPOU NMpH PacTOPKEHUU Opaka MExay
rpaxaanamMu PecnyOnuku Y30ekuctan u
WHOCTPAHHBIMU T'PaXJaHAMU WM JIUIIAMH
0e3 TpaxkJaHCTBaA, a TaKXke Opaka MExXIy
MHOCTPAHHBIMU TPaKJaHAMH YCTaHOBIIE-
HO, 4YTO Ha Tepputopun Pecnyonuku Y30e-
KUCTaH TPHUMEHSETCS 3aKOHOJIATEIbCTBO
Pecnybnuku Y30ekucras.
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I'paxxnannn  Pecnybnuku  Y30ekucTaH,
MPOXHUBAIOIINKA 32 TpenelaMu TEePPUTO-
pUU CTpaHbl, BIPaBE PACTOPTHYTH Opak C
MPOXUBAIOIINM 3a TMPEAeaMi TEPPUTOPHH
Pecny6nuku Y30ekucTan cynpyrom (cympy-
roii), He3aBUCUMO OT €ro TpakIaHCTBA, B
cyne PecniyOnuku Y30ekucras.

Cr. 26 (3axmouenue Opaka) KouseHn-
UM O MPABOBOM MOMOIIM M MPABOBBIX OT-
HOMICHUAX IO TPaXTAHCKUM, CEMEUHBIM H
YTOJIOBHBIM JIeJlaM ONpeAessieT MPUMEHS-
eMoe mpaBo mpu 3akiaodeHun Opaka. Co-
IJACHO JIaHHOW HOpME, YCIIOBHS 3aKJIIo4ue-
HUs Opaka OMpPeAesIioTCs IS KaXJ0TO U3
OyIymux CyNpyroB 3aKOHOAATEIbCTBOM
JloroBapuBaromieicss CTOPOHBI, TPaKIaHH-
HOM KOTOPOW OH SIBIISIETCS, a IS JIHI[ 0e3
rpakIaHCTBAa — 3aKOHOAATeNbCTBOM Jloro-
BapHUBAIOUICHCS CTOPOHBI, SBJIAIOLICUCT UX
MOCTOSIHHBIM MECTOM JKUTEIbCTBA.

Kpome TOro, B OTHOIICHUH MPENATCTBUI
K 3aKJIIIOYEHHIO Opaka TOJKHBI OBITH COOIIIO-
JeHbl TpeOoBaHUs 3aKOoHOAarenscTBa Jloro-
BapUBAIOIIEHCS CTOPOHBI, HAa TEPPUTOPHH
KOTOPOH 3aKiIrovaeTcs Opak.

B orHOmenusx no HacnenoBanuo (ct. 1197
I'K PVY3) nmpumensiercss mpaBo CTpaHbl, I1ie
HACJIEZ0/IaTeNlb UMEI MOCIeTHEE TTOCTOSHHOE
MECTOXHUTEIHCTBO.

HacnenoBanue HEIBIKUMOTO UMYIIIECTBA
(ct. 1199 'K PVY3) onpenensiercst 1o mnpaBy
CTpaHbl, TA€ HAXOJUTCS 3TO WMYIIECTBO, a
MMYIIECTBO, KOTOPOE€ BHECEHO B Tocynap-
CTBEHHBI peecTp B Pecmybnuke Y30ekuc-
TaH — 1o npasy PecrmyOnuku Y30ekucras.

Oco00eHHOCTh KOJUTM3MOHHOW HOPMBI 3a-
KJIIOYAeTCsS B TOM, YTO OHA HE J1aeT OTBETa
Ha BOIMPOC, KAaKOBBI MpaBa U OOS3aHHOCTH
CTOPOH JTaHHOTO OTHOIICHWS, a JHUIIb yKa-
3pIBA€T HA KOMIIETEHTHBIH IPABOMOPSIOK
(mpuMeHHMOe MpaBoO) HO BHAAM OTHOLIE-
HHUM, KOTOPBIM U ONPENEINISET TaKue MpaBa 1
00513aHHOCTH.

B coBpemeHHOW MJOKTpHHE MEXIyHa-
POIHOTO YAaCTHOTO MpaBa HET HEJOCTATKa B
KOHIIETIIIUSAX TOCTPOCHHS €UHOM, T. €. 00sI-
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3aTEIBHOM JUISI BCEX TOCYAApCTB CUCTEMBI
KOJUIM3UOHHBIX Hadaj ¥ NpUHUHUNOB. boiee
TOTO, OOJBIIMHCTBO MO3UIMH OCHOBAHBI HA
PACXOKIE€HUN KOJUIM3UOHHBIX U MaTepHaib-
HBIX HOPM, TaK KaK MMEHHO TAaKOE PEeryJu-
pOBaHME MO3BOJISIET TOCTUYb MAKCUMAJIBHO-
ro ¢ dexra mpu pazpenieHnn BO3HUKAOIIEH
4aCTHONPABOBOU MPOOIEMBI.

B mayuHOM nmTeparype IO MEXIyHa-
POAHOMY YaCTHOMY IIpaBy CYILECTBYET P
BBICKA3bIBAHUM O TOM, YTO KOJUIM3MOHHAs
HOpMa BMECTE€ C TOM HOPMOH, K KOTOPOH
OHA OTCBIJIAET, COCTABISET O0IIee PYKOBOI-
CTBO JUIsI yYaCTHUKOB COOTBETCTBYIOIIMX
otHomenut. Tak, JI. JlyHn cuwmran, 4to
«KOJUIM3MOHHAs HOpPMa BMECTE C TOM Mare-
pHAIBHO-IIPABOBOM HOPMOM, K KOTOPOH OHa
OTCBUTIaeT, O0pa3yeT HacTosIee MPABUIO
MIOBEACHHUS U1l YYACTHUKOB T'PAXKIAAHCKOTO
o0opoTax’.

«IIpu Bcelt ee cnenupUIHOCTH, — OTMeE-
gan takke C. Jlebenes, — cama KOJIM3UOH-
Has HOpMa, 00pa3yrolas BMECTe ¢ TOM Ma-
TEpUaAJbHO-NIPABOBOM HOPMOH, K KOTOpPOH
OHA OTCBHUIAET, NMOJJIMHHOE MPABWIO ITOBE-
JeHUS 7151 CyObEKTOB PETYIHPYEMOTO MEXK-
TYHApOAHOIO T'Pa)XXJaHCKOTO OTHOLIEHHS,
SBJISAECTCSA TPAXKIAAHCKO-IIPAaBOBONM HOPMOM, a
BO3MOXXHBIH CIIOpP MEXIY ITUMHU CyOBEKTa-
MH O IPUMEHUMOM 3aKOHE €CThb CIOp O mpa-
BE TPaTaHCKOM»®.

B 10 xe Bpems Haubomee yrayHo MHEHUE
npodeccopa O. CagukoBa, KOTOPBIA MpO-
sacHseT: «Komnu3nonHass HopMa HE MPOCTO
OTCBLIAET K ONPEIECIICHHON ITPAaBOBOM CUCTE-
Me, a OTBICKMBAET MPaBO, KOTOpoe Hanboee
MIPUEMJIEMO JUISI PEryJIMPOBAaHMS JTAHHBIX
oTHouieHui»’. Ha npakTuke HaOmromaercs,
YTO KOJUIM3MOHHAS HOPMa 4aule BCETO OTCHI-
JIaeT K HEONIPEAEICHHOMY KPYTY MaTepHab-
HO-IIPaBOBBIX HOPM.

Brinensas CcnoXHOCTH, BO3HHUKAIOIIME B
XO[¢ IPUMEHEHHUS KOJUIM3MOHHBIX HODPM,
uccaenosarens JI. JlyHn cnpaBemnimBo 3a-
METHJI, YTO KOJUIM3MOHHAsI HOpMa OTCBUIACT
HE K OTIEIbHOM W30JIMPOBAHHOM MHOCTpaH-
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HOM IIPaBOBOM HOpPME, a K HHOCTPaHHOMU
IIPAaBOBOM CUCTEME B IIEJIOM, CBEACHHUE OIpe-
JICJICHUSI KOMIIETEHTHOTO 3aKOHA TOJIBKO K
BBIOOPY MEXIY HM30JMPOBAHHBIMUA HOPMaMH
pa3IMYHBIX TPABOMOPSIKOB O3HAYaiIo Obl,
YTO «IPUMEHSETCS HE KMBas HOpMa IpaBa
KaKoro-1mbo rocy1apcTBa, a HOpMa, KOTopast
B CYIIHOCTH HE UMEET HUTNE AeucTBusA. Benp
HOpPMa IIpaBa, BBIJCICHHAs U3 COCTaBa IIPaBo-
BOW CHCTEMBI, K KOTOPOW OHA NPUHAJJICKHUT,
MEpTBA U BO BCAKOM CJIydae JINIIAETCS B 3Ha-
YHUTEIEHOW MEPE CBOETO CONIEPIKAHUSN®.

Takoro ke MHEHHMS NPUIECPKUBACTCA
N. Ileperepckuii: «lIpaBooTHOmEHNE C
WHOCTPAHHBIM  3JIEMEHTOM  PEryJlupyeT
TOJBKO Ta HOPMa, Ha KOTOPYIO CCBLIAETCS
KOJUTU3MOHHAsE HOpMa. JTO 0OCOOEHHO SCHO
B Te€X Ciy4YasX, KOrza KOJUIM3MOHHAs HOP-
Ma OTCBUIAET K KOHKPETHOMY 3aKoHY. Tak,
HOPMBI HHOCTPAHHOTO TMpaBa CaMH 1o cebde
HE HMMEIOT 00s53aTeNbHON CHIBl s cyna
MHOTO TOCyIapCTBa, OHU HE SIBIISIIOTCS Ipa-
BOBOI HOPMO# B TOM roCynapcTBe, rie 00-
CyXKJaeTcsl NMPAaBOOTHOLIEHUE C MHOCTpPAaH-
HBIM DJIEMEHTOM. JIMIb KOJNIM3HOHHAS
HOpMa JAaeT CHUJIy HOpPMaM HMHOCTPAaHHOIO
npaBay’.

Brionne BO3MOXHO BO3HMKHOBEHHE KOJI-
JW3UN TpaBa, 3aKIIO4Yaronieecs B TOM, YTO

OJHUM U TE€M K€ OOCTOSTEIhCTBAM Jela
MOXXET OBITh JaHa pa3Has OpPUIUYECKas
OLICHKa B COOTBETCTBUHU C IIPABOM DPa3HBIX
rocyaapcTB. OQHAKO CIOKHOCTH MPOOIEMBI
MPUMEHEHHUsI KOJUIM3MOHHOTO crocoda pe-
IyJIUpOBaHUs MMOPOXKJIAET TPYAHOCTH B Ipa-
BOBOM periaMeHTaluy IPakIaHCKHUX MTPaBO-
OTHOLIEHHUM, OCJIO)KHEHHBIX MHOCTPaHHBIM
JEeMEHTOM. B  1memoM npuHOMNMAIBHO
BAXHO YYHTBIBATh M TOT (PAKT, YTO MPUPO-
7a KOJUTM3UH OOYCIIOBJIEHA MPEAMETOM HX
IIPaBOBOIO PETYJIMPOBAHUS — ONPEACICHUEM
IIPUMEHUMOTO IIpaBa Ha OCHOBE COIIAIlle-
HHS CAMUX CTOPOH.

B 3akmtodyeHme cienyeT NONYEPKHYTH,
YTO KOJIJIM3MOHHBIE HOPMBI, C OJJHOU CTOPO-
HBI, BO3HUKAIOT U CYIIECTBYIOT B KaueCTBE
CaMOCTOATEJIbHBIX MPABOBBIX SBICHHM, a
C JpYyrou — y4acTBYIOT B MEXaHU3ME pery-
JUPOBAHUSI MEKJIYHAPOIHBIX OTHOIIEHUI
MyTeM BO3JEHCTBHUS Ha HUX Kak (Qakropa
B3aUMOJICHCTBUSI HALMOHAJIBHBIX MPABOBBIX
CHCTEM T'OCYIapCTB.

1. KOJJALIEBA,
cynbst Mupadaackoro MexkpaiioHHOTO
rpaskIaHCKOro cyaa
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OBHIEITPABOBBIE ITPOBJIEMbI bOPbLbbI
INPOTUB IIVIATUATA

WHTepHeT B HacTOsIIEe BPEMS PacHIUPSIETCS
TaK OBICTPO, YTO CTAHOBUTCS CJIOXKHO OIIpese-
JIUTh, IEHCTBUTEIBHO JIM YTO-TO HOBO. Be0-KoH-
TEHT CO3/1aeTCsl, OOMEHUBAETCS U MEPeaaeTcs ¢
MOJTHUEHOCHOM CKOPOCTBIO, YTO YPE3BBIUYANHO
3aTpydHSIET OMpPENEICHNEe CTETIEHN OpPUTHHAIIb-
HocTU. TakuM 00pa3oM, Ijiaruar ¥ HapyleHHe
npaB HHTeIUIeKTyanbHoi coocTBeHHOCTH ([THC)
BBI3BIBAIOT 03a00UYEHHOCTh Y MHOTHX Y4peiKie-
HUW U opraHu3anuii. Hampumep, oOpa3oBareinb-
HBIE YUPEKICHUS JODKHBI ONPEACTSATh YPOBEHb
CBOUX CTYICHTOB, OI[CHUBAsI X aKaJIEMUYECKHIA
WJIN TUTepaTypHbIi BkiIaa. Opranusanusm HeoO-
XOZIMMO YIOCTOBEPHUTHCSI B HOBH3HE CBOMX COO-
ctBeHHbIX TBopeHuit [IMC. U B 0boux ciryuasx
myOJIMKAIMs WM TPOU3BOJCTBO OPUTUHAIBHBIX
paboT Bo3HArpaXk1aeTcsl.

[Inarmar — 3TO HECAHKIIMOHMPOBAHHOE WC-
M0JIb30BaHKE WM OIM3K0e MojpakaHue padore
JPYToro aBTopa, KOTopas mpe/cTaBiIeHa Kak co0-
CTBEHHasi OpurHHaibHas pabota. Takum oOpa-
30M, IJIaruaT MOJKHO pacCMaTpUBATh KaK Kpaxy
WM «3aMMCTBOBAaHHE» OITyOIMKOBAaHHOW pado-
Tl 0€3 HaJJIeXKAIICH CCHUIKU MU MOATBEPXKIe-
HUSI €€ HUCTOYHMKA. MBI ompenesseM IUiaruar
KaKk MCIOJb30BaHUE YYKOro Mmarepuana (Tek-
cTa, u300paxkeHuit, puabMoB u T. 1.) 6€3 Tou-
HOTO yKa3aHWs €ro MCTOYHHKA HE3aBUCHUMO OT
TOTO, SIBJISIETCS JIU MaTephall HEM3MEHHBIM KU
B Kakou-mmOo mpomsBogHOW (opme. Hapytre-
HHUE TpaB UHTEJUIEKTyaJIbHOW COOCTBEHHOCTH, C
JPYTO# CTOPOHBI, pEeAINoiaraeT UCIOIb30BaHNE
WIN DKCIUTyaTalluio MpPOM3BEICHUI, KOTOpbIE
BBIXOST 32 PAMKH MX NMPaBOBOM 3amuThl. Hapy-
[ICHWE TPaB MHTEIJICKTYaJIbHOW COOCTBEHHOC-
TH — 3TO HECAHKIIMOHUPOBAHHOE HCIOIb30Ba-
HHE MaTepHasoB, OXpaHSIEMbIX 3aKOHOM O Ipa-
BaX HHTEJUIEKTYyaJbHOM COOCTBEHHOCTH TaKUM
00pa3oM, KOTOPBIN HapyIlIaeT UCKIIOYUTEIIbHbBIE
IpaBa IMEepPBOHAYAIBHOTO IpaBoOOIanaTens Ha
BOCIPOM3BEICHUE WM CO3[aHue padoT, 3allu-
IICHHBIX aBTOPCKUM IpaBoM. TakuMm oOpaszom,
HapyUIeHUs IPaB UHTEJUICKTyaIbHOW COOCTBEH-
HOCTH — 3TO HCTOJIb30BaHUE MAaTEPUaIOB B OpHU-
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THHAJBHON WM TPOHM3BOAHON (hopme, BBIXOMIS-
1Iee 3a paMK{ TOT0, YTO pa3perieHo B paMKax
FOPUIMYECKUX UCKITFOUEHUHN U3 aBTOPCKOTO Tpa-
Ba (TaKMX KaK «KPUTHKA U 0030p») HE3aBUCUMO
OT TOTO, YIIOMHHAETCS JIN NEPBOMCTOYHHUK. MBI
CUMTaeM MU TO W APYroe HapylieHHEeM J000ro
KOZIEKCa JIOMYCTHUMOTO TOBEACHHUS M Tpodec-
CHUOHAJIBHOU 3TUKU. B 3TOM cTarbe Mbl paccMar-
pUBaeM M TO, U JIPYroe BMECTe, MOCKOJIbKY OHHU
TECHO CBSI3aHBI U OJIHO YacTO BEAET K APYTOMY.

[Inaruar u HapyIieHne npaB WHTEIUICKTYallb-
HOI COOCTBEHHOCTH — siBJIeHHE He HOBoe. OiHa-
KO HOBBIE Me/Iha, 0COOCHHO UHTEPHET, TPUBOJIST
K B3pBIBHOMY POCTY M TOTo, U japyroro. [lomu-
Mo nedatHbix CMU, Hapyuienus tenepp MOryT
MMETh MECTO BO BCEX THMax IUGPOBBIX (HopM,
BKJIIOYAsi HECTAOWJIbHBIE HOCHTENH, TaKHE Kak
SMS, yar u mouta. 9TO 3HAYUTEIILHO YCIOKHSIET
KOMILJIEKCHYI0 O0phOy C IularuaroM M Hapylile-
HUEM TpaB UHTEJUICKTYaJlbHONH COOCTBEHHOCTH.
WNurepHer cnenan BO3MOXHBIM MTHOBEHHYIO
myOIMKaIMI0 B OCHOBHOM 3a CYET IpPeAoCTaB-
JICHUSI MTHOBEHHOTO JOCTYIa K OeCUMCIEHHBIM
ucTouHuKam uHpopmarmu. Takoe siBIeHHE UMe-
€T CepbhEe3HbIE MOCIECTBUSA AJI KauecTBa TBOP-
YECKOTO MBIIUICHUS U THCbMa M B KOHEYHOM
WTOTE JIJISl KAYECTBA JKU3HH.

CyiiecTByeT MHOXKECTBO MHCTPYMEHTOB ISt
OOpBOBI ¢ IJIAarnaToM W HAPYIICHUSMU TIPaB WH-
TEJUIEKTYaJIbHOM COOCTBEHHOCTH. MBI mpesia-
raeM 3G QeKTUBHBIE PELIeHUs 3TOoil MpolieMsbl,
BKJTIOYAsi MHCTUTYIIMOHATBHBIN TIOXO/T U TPUME-
HEHHUE KU3HECNOCOOHBIX TexHonorui. [lmaruar
u Hapyuienue [T C MoryT noBinusaTh Ha pa3iny-
HbIe (POpPMATHI, — KypCOBBIE, TE3UCHI U UCCIIEHO-
BaTeJIbCKUE PA0OTHI B YHUBEPCUTETE, COUMHEHUS
U IpYTHe MMChMEHHBIE MPOSKTHI B IIKOJIE U BCe-
BO3MOJKHBIE MTyOJIMKALIMU, IPOCKTHBIE TOKYMEH-
ThI, HOBOCTHBIE CTaTbl U BEO-KOHTEHT (OJIOTH,
BUKH U T. 11.). [Imaruar sBnsercs cepbe3HOM Mpo-
OmemMoii 0cOOEHHO B aKaJIeMUIECKON cperie, TIe
OH MOXET MOBJHATH KaK Ha JIOBEpUe K yU4eOHBIM
3aBEACHHUSAM, TaK U Ha UX CIIOCOOHOCThL oOecIie-
YHBATh KAYECTBO 3HAHUN CBOUX BBITYCKHUKOB.
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AHHOTAIINSA

B crarbe paccmarpuBaroTcs 00IIETIpaBOBBIE MPOOIEMbI OOPHOBI MMPOTUB TIATHATa. YTTOMUHA-
eTCs TaKKe O TPaKJAHCKO-IIPABOBOM, aIMUHUCTPATUBHON U YTOJIOBHOW OTBETCTBEHHOCTH 32 CO-
BEpIICHHE TUIaruaTa. 3a HapyIIeHUEe aBTOPCKOTO MPaBa U CMEXHBIX MPaB CYHICCTBYIOT CAaHKIIMU B
AIMUHHECTpAaTHBHOM Kozekce PecryOmmkn Y30ekncran 1 YronoBHOM konekce Pecnyomukn Y30e-
KHCTaH. PekoMeHyercst He coBepIuarh NEHCTBUIN, KOTOPbIE MOTYT CIIOCOOCTBOBAaTh BOSHUKHOBE-
HUIO I1J1arvuara. HOI[LIepKI/IBaeTCH, 4YTO AOCTHUYDb LECJIN YyCTPAHCHUSA OIIMOOYHEIX 3aMMCTBOBAHUN B
KpaTKHe CPOKH BO3MOXKHO 4Yepe3 yBEIHYCHUE TPO3PAYHOCTH 00pa30BaTeIbHBIX U y4eOHBIX MPO-
LIECCOB, a TAK)Ke MPUHATHS UHBIX JCHCTBUI, MPEAOTBPAIIAIONINX BOSHUKHOBEHHUE IJIaruara.

& sk ok

The article deals with the general legal problems of the fight against plagiarism. It also mentions
civil, administrative and criminal liability for committing plagiarism. For violation of copyright and
related rights, there are sanctions in the administrative code of the Republic of Uzbekistan and the
Criminal Code of the Republic of Uzbekistan. It is recommended not to take any actions that may
contribute to the occurrence of plagiarism. It is emphasized that it is possible to achieve the goal
of eliminating erroneous borrowing in a short time by increasing the transparency of educational
and educational processes, as well as taking other actions to prevent the occurrence of plagiarism.
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Maxonana riarmarra Kapim KypanTHHHT YMyMHH XYKYKAH MyaMMOJapu KypuO YHKHJITaH.
[lynunraek, muaruar yayH (GyKapoiuk, MabMypHUid Ba >KHHOUHN >KaBOOTapiMK XaKuiaa cy3 0opaju.
Myamtudauk XyKyKi Ba TYPIOLT XyKYKIAPHHHT Oy3HIINIIN yayH Y36eKHCTOH PecryGminKkacHHIHT
MabMypHii KojleKcH Ia Ba Y 36eKucTon Pecry6mukacy XXHHOAT KoleKCH Ia CaHKIsUIap MaBxkysl. Ila-
THAaTHUHT Taiao Oymummra épram Oepaaural Xap KaHIal XaTTH-XapaKaTaapHu KAJIMACITUK TaBCHS
stunanu. Tabaum Ba TapOus skapaéHiIapuHUHT mapPOGIUIMHN OMMPUI, IIYHUHTIEK, IIarHaTHA
OJITMHU OJTUII y4YyH OOIIKA XapakaTJapHU aMalira OIIMPUIN OPKaIXd KHCKA BaKT WYMAAa MaKCaaura
SPUIINAIT MyMKHHJIUTH TabKUJITAHTaH.

Poct mnarmara B 3HAYMTENBHON CTeNeHH
CBsI3aH C MHTEPHETOM U BceMHUpHON MayTHHOM.
CoracHo odummansHeiM - gaHHBIM - Kamudop-
HUICKOrO yHHUBEpcuTeTa B bepkin, MoIeH-
HUYECTBO B KaMIlyCe€ yBeIMYWIOCh ¢ 1993 mo
1997 ronel npumepno Ha 744%. HaumonanbHbIi
ornpoc, onyonukoBanuelid B Education Week co
ccpuikoil Ha Plagiarism.org, mokasain, yto 54%
CTYICHTOB IpPHU3HAIUCH B IUIaruare M3 WHTEp-
HeTa U 74% CTyneHTOB MPU3HAJIH, YTO XOTS ObI
pa3 coBepILIAd «CEPhE3HOE» MOIIEHHUYECTBO.
MHor#e CTyIeHThI CKIIOHHBI OTHOCHUTBCS K TLIa-
T'HaTy JISTKOMBICJICHHO U CYHMTAIOT CTETNICHb KO-
NUpoBaHUs BrojgHe mnpuemiemoi. CyliecTBy-
IOT MCTOYHUKU HH(OPMALIMU, KOTOPHIE MOTYT
OBITh MCIIOJIB30BAHBI CTYIEHTAMHU B TIOATOTOBKE
KypCOBBIX paboOT: BeO-KaTajord, BHUKHUIEIUS,
0030pbl KHUT B KHIDKHBIX OHJIAifH-Mara3mHax,

Hay4Hble MyOJIMKAlUU U T. A. — BCE ITO JIETKO
HaWTH Yepe3 MOUCKOBBIE cucTeMbl. [lo MHEeHHTO
MHOTUX HCCIEHO0BaTeNel, *KypHaIbl U KoH(e-
PEHIMH JOJDKHBI CEPbE3HO OTHOCUTHCS K TUIa-
r'Uary, TOCKOJIbKY CTaThH, MPEICTABICHHBIC aB-
TOpaMH, BIIOJIHE MOTYT OBITh B 3HAUUTEIBbHOMN
CTETIEHU CaMOIJIaruaToM (IJIaruaToM U3 ux coo-
CTBEHHBIX MPOMUIBIX paboT). Bricokas cTeneHs
camoIiardara O3Ha4yaeT, 4To OoyblIas 4acTb
cTarei, ormyOIMKOBaHHBIX paHee, Oblia MoIBepr-
HyTa CamoIUIaruary, ¥ 3TO MOXET MPUBECTH K
HEeNpeAHAMEPEHHOMY HApyIIEHUIO aBTOPCKUX
MIpaB B JKypHaJe WIH KOHPEPEHINH.

Kpome Toro, mmarmar MoXeT BO3HUKHYTb
M3-32 UCKPEHHEH HEOPEeKHOCTU TPHU 3aIUCH U
MIPUCBOCHUU CChUIKH. Hanmpumep, yenoBek Mo-
KET HEeIMpeIHaMEPEHHO ONMYCTHUTh CChUIKY. [1o
Mepe TOro Kak «r1o0anbHBI MO3Tr» oOperaeT

«MPABOCYOUE»
Ne 10/ 2021



D)

(dbopMy, naBasi OTBETHI Ha BCE BOMPOCHI, BO3HU-
KaeT KyapTypa 0e3 Mo3roB. Takum oOpazom,
NOHMMAaHHE PEANbHOCTH, IPEACTABIEHHOE B
Certu, 3aMeHsIET 4achl, KOTOPbIE B MPOTUBHOM
ciry4ae OblTH ObI MOTPadeHbl HA OPUTHHATIBHBIC
WCCJIEIOBAaHUs M pa3MblluieHus. Bebep Tou-
HO 3asBIISICT, YTO «MbI HAXOJUMCS B IMPOIIECCE
CO3/IaHMsI PEATHHOCTH C IOMOIIBIO «IIOUCKA
B Google»». B aTom 3asBieHun momuepkuBa-
€TCsl, YTO MHOTHE U3 HAac, 0COOEHHO MOJO0€
MOKOJICHUE, B 3HAYUTEIBHON CTENEHHU IoJiara-
I0TCSI Ha KOHTEHT, MPOUHIEKCUPOBAHHBIN IIO-
HCKOBBIMH CHCTeMaMH, TakuMH kak Google, u
B XpaHWJIUIIAX KOHTEHTA, TAaKMX Kak Buxume-
nust. Kak onuceiBatot Kynarypamaiiep u banke,
MTOMCKOBBIE CUCTEMBbI UMEIOT TEHICHIINIO HaMe-
PEHHO WM HEMpeIHaMEpPEeHHO OrPaHMYMBATH
WJIM UCKa)KaTh MHEHHE Molib3oBareneil. Kpome
TOTO, PE3YJAbTAThl TIOUCKA PAHXKUPYIOTCS C UC-
M0JIb30BAHUEM AJTOPUTMOB, KOTOPBIC CO3/IAI0T
IpeJB35TOE OTHOILIEHHE K MOIYJSpPHBIM (T. €.
4acTO CBS3aHHBIM) CaiiTaM W TaKuM 00pa3om
HE MOTYT OOECMEYHTh a0COIIOTHO IOCTOBEP-
HYIO 3aIHCh HCTOPUICCKUX COOBITHIA'.

New York Times cunTaeTcst rllaBHIM HOBOCT-
HeiM n3ganueM CIIIA. Tazeta Obl1a OcCHOBaHa B
1851 romy u ¢ MOMEHTa CBOEro OCHOBaHUS He-
W3MEHHO MyOJIMKOBAJIa OJTHU M3 JIyYIIUX padoT,
B TOM YHCJIe OOJIBIIOE KOJMIECTBO pabOT, OTMe-
yeHHBIX [IyIuTIEepOoBCKOM IPEMUEH.

Koppecnonnentr The New York Times yBo-
JIWJICS TIOCJI€ TOTO, KaK ObUI YJIIMYEH B IJIaruare
tekctoB The Wall Street Journal, Reuters u npy-
rux CMU. O6 stom coobmaer cama The New
York Times. CornacHo 3asBJIEHHIO U3IaHUs, 00-
BUHEHHBIN B IUIaruare KOPPECIOHIEHT 3aKepu
Kyse (Zachery Kouwe) yBonuics mocie BeTpe-
YK C MPEICTABUTEISIMH TA3€Thl, €€ YIPABIIAIO-
el KoMnaHuu U ruibaun razet Hero-HMopka. B
xofie Oeceslbl CTOPOHBI Ipejlarajii B KaueCTBE
HaKa3aHUS YBOJUTH JKypHAINCTA WINA TpHUMe-
HUTHh K HEMY AMCUUIUIMHAPHOE B3BICKAaHUE, OJI-
HAKO COTPYIHHUK Tra3eThl MPENnovesl MOKUHYTh
ra3ery 1o coOCTBEHHOMY jkenaHuio”. XoTs New
York Times umeeT B 11€7I0OM 3BE3[IHYIO pemyTa-
LUIO, TJIaruaT UM He UyXI.

Penoprep razerst The New York Times yBomw-
sl ¢ MecTa paboThI, TIOCNIE TOTO KaK PyKOBOJICTBO
YIMUIIo ero B obMane, cooOmiaer Reuters. Kax
BBISICHUJIOCH B XO7I¢ pa30uparenbCTBa, 27-IeTHUMA
Jlxeiicon bmp (Jayson Blair) HeomHOKpaTHO 00-
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MAaHBIBAJI PE/IKOJUIETUIO Ta3€Thl, MUCAT CTaThU C
MecTa COOBITHI, HAXO/SICh TIPH ATOM Yy ce0st Ioma,
B Heto-Mopke, BCTaBsI B CBOM 3aMeTKH (anb-
IIMBBIE IUTAThl ¥ TIEPENHCHIBATT HHPOPMALHIO 13
napyrux m3ganuii. OOMaH OTKpBUICS TIOCTE TOTO,
KaK PEIaKTOPhI OHON U3 TEXACCKUX Ta3eT yKa3zalll
pyxoBozictBy The New York Times Ha 10, yto Biap
YaCTUYHO CKOITMPOBAJI OJTHY W3 CTaTeH, OITyOIHKO-
BaHHBIX B UX M3[aHNU. BHyTpeHHee paccienoBa-
Hue, npoBeneHHoe cotpynHukamu The New York
Times, BBISIBIIIO, YTO JIOXKHBIEC CBEACHUS U OIIHOKU
MPUCYTCTBYIOT B OOJIee 4eM MOJIOBUHE 13 73 marte-
pHaoB, KOTOpbIe bidp Hammcan yist ra3eThl HauK-
Hasi ¢ okTs10psi 2002 rozia’. PeryTarius ra3eTsi cTpa-
JIaeT KaXblil pa3, Korna ImyOoIMYHO pacKpbIBaeTCst
(axT Tutaruara.

CampbIit O9eBHUIHBIHN CITOCO0, KOTOPBIM IIJIaru-
aT MOXKET CTaTh MPoOIEMOi C 3aKOHOM, — Hapy-
IICHHE aBTOPCKUX MPaB. ABTOPCKOE MPABO — 3TO
COBOKYITHOCTh MCKITIOUUTEIILHBIX TIPaB, Mpeo-
CTaBJICHHBIX CO3/1aTENI0 OPUTHMHAIBHOIO IpO-
u3BenieHus. llmaruar 3a4actyio HapyliaeT 3TH
MpaBa Kak IyTeM KOMHMPOBAHUS MPOHU3BEICHUS
0e3 pa3pelieHus, Tak U IMyTeM ero pachupocTpa-
HeHust. OTHAKO HE BCE IUIaruarhl SBISTIOTCS Ha-
pYIICHHEM aBTOPCKHX MpaB. Hampumep, MOXKHO
WCIOJIb30BaTh IJIaruar U3 UCTOYHUKOB, KOTOPbIE
HE 3alUIIEHbl aBTOPCKUM IPaBOM (TO €CTh Ha-
XOIATCS B OOIIECTBEHHOM JIOCTOSTHUH ), M HE Ha-
pylIate aBTOPCKUE MpaBa. TOYHO TaK ke UAeu
1 (aKThl HE 3aIIUIICHBI ABTOPCKUM TPABOM, HO
OTIPE/ICIIEHHO MOTYT OBITh TIArHaTOM.

Hakonern, xonupoBaHue M TOBTOPHOE HC-
MOJIb30BAHNE KOPOTKUX OTPHIBKOB 0€3 yKa3zaHUs
aBTOpCTBA sBisAETCS (HOPMOH TUIarmuara, Ho Bpsij
mu OyzieT HapylIeHHeM aBTOPCKUX mpas. [lnaru-
aT 3aKJIF0YaeTCsl B TOM, MPABUWIBHO JIU IIUTHPY-
€TCsI POU3BEJICHNE, B TO BPEMs KaK HapyIICHHE
aBTOPCKHUX IIPaB COCPEAOTOUEHO Ha UCIIOIb30Ba-
HUHU OPUTHHAJIBHOTO NPOU3BEICHHUS.

ABTOpCKOE MPABO HE €IWHCTBEHHBIM CIIOCOO
JIOOUTBCS CyNeOHOTO MPEClieIOBaHMs IJIaruara.
3a mpenenamu yueOHOH ayTUTOpUU TP MO1a4ue
TPaHTOB HA UCCIICIOBAHMS WIIA TIPEAO0CTABICHUN
IIPOEKTOB KJIMEHTAM YacTO 3aKJIIOYAIOTCS KOH-
TpakThl, TpeOyromme, 4ToObl TpeAcTaBICHHAS
pabota Obina opuruHansHOU. [Tnaruar sBnsercs
HapyIIeHHEeM 3TOTO JIOTOBOPA U MOXKET TIOBJICYh
3a co0ol Cy/IeOHBI TpoIiecc.

OgHUM W3 HW3BECTHBIX MPUMEPOB ATOTO
obuta nucarenbHuila KaaBpsgs BumBanartah,
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KOTOpasi nu30exasa HapylUIeHUs YCIOBUM KOH-
TpakTa CO CBOUM H3JAaTesieM, TOJIbKO BEPHYB
aBaHC, IMOJy4YeHHBIM 3a ee KHUTY. KaaBbs
BumBanaran (Kaavya Viswanathan), BTOpo-
KypcHuna ['apBapaa, mpu3Hana, 4To pan ao-
3ameB ee Jne0THOTO pomaHa-OecTcenepa
OBLIT MO3aMMCTBOBAH U3 Yy)KOW KHUTH HEIPO-
M3BOJbHO. B muaruare oHy[ NUcaTelbHUILY
ylIW4Yuia €XeIHEBHAas ra3era ee yHUBEpPCH-
tera — The Harvard Crimson, coo0mtaer The
New York Times*.

Ho ecnu rpakmanckue iena o raruare pes-
KM, TO YTOJIOBHBbIE — TeM Oosiee. OpHaKO OHU
HE SIBIISIIOTCS Y€M-TO HEOOBIYHBIM. YTOJIOBHBIC
Jena Gosee pacrpoCTpaHEHbl B JPYTUX CTpaHax
1 OOBIYHO CBSI3aHBI C HAIIMOHAIBHBIM PEXUMOM
aBTOPCKOTO TIpaBa.

[Tnaruar — s10 mpectyruienue. Kak u B ciy-
4ae ¢ APYruMH (GOpMaMu KPaXkH, FOPUIHYECKUE
HaKa3aHUs 3a MPECTYIJICHUE pPa3IMyaloTcs B
3aBHCUMOCTU OT CTENEHU TKECTH. 3alTH B
MarasvH ¥ yKpacTb HadyKy >KeBaTeJIbHON pe3uH-
KH — MEHbIIIEe MPECTYIUIEHUE 10 CPABHEHHIO C
Kpa)kei aBTOMOOWIISL.

XOTd HOpUIMYECKHUE TOCIEACTBUS IIaruara
YETKO MPONHMCAHbI, (AKTHUECKHUE Pe3yIbTaThl
cllydaeB IUlaruara B TaKMX OTpacisiX, Kak H3-
JIaTeNbCKOE JIENI0 U WCCIIEAOBaHMs, HE BCerna
ofHO3HAuHBI. HampumMep, nepednciieHHbIe BhIIIe
Cllydau Ta3eTHOTO IUIaruara MpPOCTO 3aKaH4H-
BAIOTCA YXOJIOM IPABOHAPYIIUTENSI CO CBOEH
JOJDKHOCTH B KOMIIaHWH. Jlsi m3marens, Kak
IpaBUJIo, JTydllle CenaTh Tak, YToObl He HaBpe-
JUTDH PEIyTaluy KOMITAHUH.

Yro, ecti OBI B 3THX OTpacisaxX Obla BBEIACHA
YHHUBepcajbHas cucreMa HakazaHuid? Cucrema
MOIJIa YETKO MPOMNKCaTh HaKa3aHUE 3a Iylaruar —
JIKE OMPEACTUTh, KaKue MPECTYIUICHHUS OyayT
«TIOATAJIKUBAThY K YTOJIOBHOMY IIPECIIEI0BAHUIO.
BwmecTo Toro 4to0b! TpaTUTH pecypchl Ha BBEJIE-
Hue mTpadoB U HAKA3aHUI B ITHX OTPACIsX, pe-
CYpChl MOJKHO HampaBUTh Ha MPEIOTBpAIICHHUE
pacnpoCTpaHeHus IJlaruara B LEJIoM.

[IpenorBpanienue miaruara MOXET MPOUC-
XOIUTh IByMs crioco0amMu — 0Oy4eHUEM U TeX-
HOJIOTHEH.

[IepBrIii mar kK NpeIOTBPALLICHHIO IIaruaTa —
pacckasarp JIIOISIM, YTO TaKOe TUIaruaTr, mo4emy
OH HEMpPaBWIBHBIA M KaK TMPaBHILHO IUTHUPO-
BaTh MCTOYHMKHU. BTOpO#l mar x mpeaorBpaiiie-
HUIO TUIaruaTa — UCIoJIb30BaHUE IPOTPaMMHOTO

DY

obecrieueHus i 00HapYKEHUsI, KOTOPOE MOXKET
TOYHO OTCEATh JK3EMIUIPHI JTyOIMPOBAHHOTO
KOHTEHTAa JI0 €ro pacnpocTpaHeHus. IT1o 3pdek-
TUBHO TIpEAOTBpaIaeT ook ymepd, moroMmy
YTO IIardaT HUKOTJA HE BBIXOJHT 32 TPEIEIIbl
CTEH KOMIIAHUW" .

[Tonbckuit yromoBHBIH 3aKOH 00 aBTOPCKOM
MpaBe HACTOJBKO IIMPOK, YTO TPO3UT THOPEM-
HBIM 3aKJIIOYEHHEM 32 JTI000e HapylleHHe, Jaxe
CaMO€ HE3HAYUTEJIbHOE. YTOJIOBHBIN KOJIEKC aB-
TOPCKOTO TpaBa MPUCYTCTBYET MOYTH B KaXKIOU
cTpaHe. BONbIIMHCTBO ClydaeB yroJllOBHOTO Ha-
pyuienus aBropckux npas B CIIIA cBsizaHo ¢ Ta-
KHMH BEIIaMH, KaK KPYITHbIE CANTHI JIJIsi OOMeHa
(aiinamu u nuparckue cetu DVD.

OnHako ecTb HpoOIEMbl W BHE ABTOPCKO-
ro mpaBa. MOIIEHHUYECTBO — IMOTEHIHAIbHAS
mpobjaemMa BO MHOTHX CIyd4asiX, KOTrJa KTO-TO
TUTATUT JICHBI'H 32 MPOAYKT, KOTOPBIN OKa3bIBACT-
cs maruarom. [Imaruar — 3to oOmaH, a MOIIEH-
HUYECTBO — 3TO, 110 CYTH, 0OMaH C LEJIbI0 MOTy-
YeHHUS KaKON-TO JIUYHOM BBITOJbI.

Tem He MeHee HIUTO 13 ATOTO HE CBA3AHO C TEM,
YTO TUIArMAT CaM 10 ceOe SBISIETCS MPECTyIUICHH-
eM (B IOpUIMYECKOM CMBICIIE 3TOro ciosa). Hu B
OJIHOM CTpaHe HET MPECTYIUICHHs 10l Ha3BaHUEM
«tuiaruar». B mo0om ciydae HacTOsIIMM HpecTy-
TUICHUEM SIBIISIETCSI HAPYILIEHHE aBTOPCKUX IIPaB,
MOIIIEHHUYECTBO WJIM YTO-TO eIlle, PU 3TOM IIa-
THAT SBISETCS JIUIIIb YacThIO ICHCTBHSI.

XOpoI1Io 3TO WX TUIOXO, HO B OOJIBIIIMHCTBE
CTpaH caM aKT IUlaruara paccMaTpuBaeTcs Hc-
KITIOUUTENIbHO KaK 3TUYECKHUI BOIPOC, U IJIaru-
aTbl CTAJIKUBAIOTCS C PEJAKTOPaMH, JAUCHUILIN-
HapHBIMH COBETaMH U CYIOM OOIIECTBEHHOTO
MHEHHSI, @ HE C CYIOM.

C oaHOM CTOPOHBI, 3TO MO3BOJISIET OTpac-
JISIM YCTaHABJIMBATh CBOU COOCTBEHHBIC CTaH-
JapThl U BBIHOCUTH HaKa3aHMs, KOTOPbIE OHU
CUMTAIOT HYXXHBIMU. DTH HaKa3aHUS YacTo
ObIBalOT 0o0Jiee CYpOBBIMH, Ye€M T€, KOTOPHIE
NpuUMeHsIoTcs B cyae. Ho aTo Takxke o3Hava-
€T, 4YTO MPHU OTCYTCTBUU Tapuda 3a riaruar
HaKa3aHUWE YacTo ObIBA€T HEPAaBHOMEPHBIM U
HETPEeJICKa3yEeMbIM.

OnHako 3TO HE O3HAYaeT, YTO YTrOJIOBHOE
Haka3zaHHUe, Jake B TE€X PEIKHUX CIIydasx, KOrma
OHO TIPUMEHSIETCS, 3aMEHSCT CYXKICHUE KOJUIET
W TIpeACTaBUTENEH OoTpaciii. Bmecto 3TOro oH
nob6aBisieTcsl K HeMy, Kak B ciydae ¢ [Tomnpiieid.
[To »3TOM mpHUUYMHE YrOJOBHOE Mpeciie/IOBaHUE
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3a rIaruat oObIMHO MPUMEHSIETCS B TEX CIIyda-
SIX, KOTZIa TPAJMIMOHHBIC CIOCOOBI pEIICHUS
npo0IeMbl HeaJeKBaTHbI, HAPUMED, B CIIydasx
KpaiHero MOIlIEHHUYECTRA.

B sTOoM cBere OTCYTCTBHE YroJOBHOTO Tpe-
CIICIOBAHUS TIO JIeJlaM O TUIaruaTe CIeAyeT pac-
CMaTpuBaTh HE KaK MPHU3HAK TOTO, YTO IUIArHaT
HE BAKCH, a KaK MPHU3HAK TOTO, YTO HBIHCITHSIS
crcTeMa CIIPABIISIETCS C 3TUM JI0JKHBIM 00pa3oM.
W 3acTaBuTh TEX, KTO 3aHUMAETCS IJIaruaroM, 3a-
JyMathCsi, IOTOMY YTO 3TO BO3JIaraeT OTPOMHYIO
OTBETCTBEHHOCTh Ha ATy POJIb BO BCEX 00IACTSIX,
1 3Ta poJib Oy/JIeT U JTAJIbIIIe CTAHOBUTHCS BCE 0O-
JIee BXKHOM C TCYCHUEM BPEMEHHU’.

B crarbe «Times Higher Education» roBo-
PUTCS, YTO UCCIENOBAHUSA B OOJIACTH IIaruara
BBISIBUJIM BBICOKHMH ypOBEHb HECOOTBETCTBUS B
CaHKIUSX, TPUMEHIEMbIX YHUBEPCUTETAMHU IS
HAaKa3aHUsl CTYJIECHTOB, MPU3HAHHBIX BUHOBHBI-
MU B KOIMUPOBAHHH, C OOJIBITUMH PA3TUYHSIMH
MEXJy YUYPEXKACHUSIMU U JaXe BHYTPHU HHUX.
Pesynbrar Takoi cHCTEMBl B aKaJIeMHYECKOM
MHUpE JellaeT BO3MOXKHOM aHaJOTHYHYIO YHU-
BEpPCAIIbHYIO CHCTEMY HaKa3aHWs 3a IUIaruar
B JPYTUX CEKTOpaX, TAKUX KaK H3IaTelIbCKOE
JIeNI0 W uccienoBanus. UeTkoe pa3rpaHUYEHUE
NPECTYNHBIX MPOSBICHUHN B cdepe HapyLIeHUs
aBTOPCKHUX U CMEXHBIX TPaB BEJET K CO3AAHUIO
YCIIOBUH, CIIOCOOCTBYIOUIMX CHPABEIJINBOMY
HAKa3aHUIO 3a COBEpIIeHHOoe AesHue. Hecowm-
HEHHBIM JJOCTOMHCTBOM JIaHHOW CTaThH SIBIISCT-
Csl U TO, YTO OHA TIO-TIPEKHEMY OCTaeTCs OJiaH-
KeTHOH, T. €. JUUIsl IOHUMaHUs ee CyTH HeoOXo-
JUMO Oo0pamarscsi K HOpMaM HMHBIX OTpaciei
npaBa. brnarogaps 3ToMy KOHCTPYKIIHSI CTaThbU
He oOpeMeHeHa BBEJCHHEM HOBBIX TEPMUHOB U
MOHSITUH, X OOBSICHEHUEM.

3a HapyIIeHHEe aBTOPCKOTO MPaBa U CMEKHBIX
npaB B cT. 177(1) Koxekca 06 aaMUHUCTpaTUB-
HOM OTBETCTBEHHOCTH PecnyOnuku Y30ekncTaH
MpeTyCMOTpeHa CaHKIus . Takke MpUCBOCHUE
aBTOpPCTBA (TUIArvar) SIBISIETCSl YTOJOBHO HaKa-
3yeMbIM JICSITHUEM, OTBETCTBEHHOCTh 3a KOTO-
poe yctaHoBieHa cT. 149 YrojoBHOro kojekca
PecriyOmuku  V36ekucran (mamee — YK). Yka-
3aHHasT HOpPMa TIPEIyCMaTPUBAET YTOJOBHYIO
OTBETCTBEHHOCTh 3a TOCSATaTeIhCTBO Ha aB-
TOPCKUE U CMEXHBbIE MpaBa rpaxjaaH. B ct. 149
YK npemycMoTpeHa OTBETCTBEHHOCTHh 3a MpU-
CBOCHME aBTOpPCTBa (IUIaruar), MPHUHYKIECHUE
K COaBTOPCTBY Ha OOBEKTHl MHTEIIEKTYaIbHOU
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COOCTBEHHOCTH, a PaBHO pasrialieHue 0e3 co-
IJ1acus aBTOpa CBEJCHHI 00 ITUX 00BEKTaX /10 UX
O(HUIMATBEHON PETUCTPALIUM WA yOIUKaIuu®,
Jis X TOHMMaHUsT HEOoOXOAMMO OOparmiaThes
k miaBe 60 I'paxmanckoro koxekca PecryOnmku
V36ekucran (manee — ['K), monokeHHsMU Ko-
TOPOW PETYIUPYIOTCS OTHOIICHUSI B cepe aB-
Topckux npas. B coorBercTBum co cr. 1040 I'K
3alUTa UCKITIOYUTENIBHBIX NIPaB Ha 00bEKThI UH-
TEJJIEKTYaJIbHOM COOCTBEHHOCTH OCYIIECTBIISET-
sl CrIoco0aMu, MPeyCMOTPEHHBIMU cTaThel 11
I'K, cormacHo KOTOpO# CIIOCOOBI 3aIIUTHI TPaXK-
JTAHCKUX TIPaB OCYIIECTBISIOTCS MyTEM IMPU3HA-
HUS TIpaBa, BOCCTAHOBIICHHS TOJIOKEHHS, CyIIle-
CTBOBABILIETO JI0 HApYyILIEHHs [IpaBa, IpeceueHHs
JIEUCTBUM, HAPYIIAIOIMIUX MPABO U CO3JAIOIINX
YTpO3y €ro HapymeHus U T. JI. 3aluTa UCKITIOYH-
TEJIBHBIX MIPAB MOXKET OCYIIECTBISTHCS TAKKE!

U3BSITHEM MaTepUANBHBIX OOBEKTOB, C IIO-
MOIIBI0 KOTOPBIX HAPYIICHBI UCKIFOYUTEIHHBIC
IIpaBa, U MaTepUaIbHbIX OOBEKTOB, CO3AHHBIX B
pe3ynbTare Takoro HapyIeHHs;

00s13aTeNbHON MyOIMKaKel O TOMyIIeHHOM
HapyIIEHUH, C BKJIIOUCHHEM B HEE CBEICHUH O
TOM, KOMY TIPUHA]UICKUT HAPYIIEHHOE TIPaBo;

WHBIMHU CIIOCO0AMH, TIPETYCMOTPEHHBIMU 3a-
KOHOM’.

JlaHHbIE HOPMBI TO3BOJISIIOT, KpOME TOTO,
MIPOBECTH pa3rpaHUuEHHE MEXKIy MPECTYIHBIM
Y HEMpPECTYIHBIM TIOBEACHUEM JIHII, H30eXaTh
HEOOOCHOBAaHHOTO TPUBJICYCHUS K YTOJOBHOM
OTBETCTBEHHOCTH HEBHHOBHBIX. OTMETUM O
HaKoO, YTO B IPAKTUKE IPUMEHEHUSI UMEETCS P
nipoOsieM. OHON W3 HUX SABIISETCS, O€3yCIOBHO,
OTCYTCTBUE YETKOH (DOPMYIUPOBKUA TEpMHUHA
«mnaruary. Ilepen 3akoHomaTeneM CTOHMT JO-
BOJIHO CJIOJKHAs 3a/1a4a — COCIUHHUTH B Kpar-
KOM, JJAKOHUYHOU JC(UHUILIUU BCE aCTIEKThI yIIO-
TpeOIIEeMOro MOHATUSI TaKUM 00pa3oM, YTOOBI
MIPUMEHEHHE HOPMbI Ha MPAKTUKE HE BBI3BIBAJIO
coMHEHUH. B ¢Bs3H ¢ 3THM HEO0OXOIUMO, YTOOBI
BepxoBnsiii cyn PecriyOnuku Y30ekuctan man
CBOU Pa3bSICHEHUS! HEKOTOPBIM TIOJIOKEHHSIM
ct. 149 VK, B wactHoctu, cpopmynuponan tep-
MUH «IIJIaruar» MPUMEHHUTENbHO K OJIaHKETHOMN
HOpME CTaTbU, YTOOBI U30€KaTh €€ TOJKOBAHUS
no anHanorud. Kak moka3piBaeT mpakTHKa pac-
CIIEZIOBAHMS YTOJIOBHBIX J€J, BO30YKIECHHBIX
1o ct. 149 VK, i BelHECEHUS IPUTOBOPOB 110
JelaM O TPUCBOSHUHM aBTOPCTBa HEOOXOIMMO
MIPOBOJUTH CHELMATIbHYIO IKCIEPTU3Y, KOTOpast
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HA3HAYaeTCs CIICJCTBUEM W TPHU3BaHA YCTaHO-
BUTh HAJIMYME HE3aKOHHOTO 3aMMCTBOBaHUs. bo-
jJee TOoro, sl BO30Y)KJEHHs YTOJIOBHOIO Jiesa K
3asBJICHUIO B IIPOKYPATYpPy CIEAYET MPUIOKUTH
TaOIUITy, B KOTOPOH CHEIMAIBHO JOJDKHO OBITh
OTMEUEHO, KaKHe TMPEeNIOKEeHUsI WIH a03allbl
MIPOU3BE/ICHUS U B KaKUX paboTax ObUTM Hemnpa-
BOMEPHO 3aUMCTBOBaHbI. OCHOBHOH MPOOIeMOit
IO JejaM O IMPHUCBOCHHM aBTOPCTBA SBISETCS
3a4acTyl0 TOT (DaKT, YTO JIUIIO, OCYILIECTBHUBILIEE
3aMMCTBOBaHHUE, TPUMEHSET TAKyIO TAKTHKY, KaK
MEPENUCHIBAHNE TY>KUX MBICIICH CBOMMHU CIIOBa-
Mmu. [TomoOHOTO posna mpakTuKa MOATBEPKIACT-
csl, K IpUMEDY, AIEKTPOHHON MPOTrpaMMoi «AH-
turuiaruat». [lomyyaercs, 4To A0Ka3aTh IIaruar
ype3BbIYaiHO TpyAHO. ClieoBaresibHO, MOXKHO
c/IeaTh BBIBOA, YTO IyTeM mepedpazupoBaHus
OTACTBHBIX MPEUIOKEHUH Yy>KOTO TPOH3BEIe-
HUSI, TIEPECTAHOBKH CJIOB, 3aMEHBI UX JIPYyTUMHU
CJIOBAMH M CJIOBOCOYETAHUSIMH M T. Jl. MOXXHO
Yy>KOU TPYIl BbIJaBaTh 32 CBOM, M 3TO HE OyneT
CUMTaThCcs IUIaruatoM. EcTecTBEHHO, Takoe Mo-
JIO)KEHHUE SIBISIETCS HECTIPABEIUBBIM HE TOJIBKO
[0 OTHOIIEHHWIO K aBTOPY, HO W K IIOJIb30Bare-
7siM. XOTs MHOT/a BCTPEUaroTCs ciaydyan Hemo0-
POCOBECTHOTO HCIOJIB30BAHUS UYXKOTO MPOU3-
BEJIEHUS, KOT/Ia TBOPUECKasi CAMOCTOATEIbHOCTD
JIMIIA, 3aMMCTBYIOIIETO TEKCT, HAXOAUTCS Ha J0-
CTaTOYHO BBICOKOM YpoBHE. B cT.cT. 61 u 62 3a-
koHa PecmyOmuku Y36ekuctan «O0 aBTOPCKOM U
CMEXXHBIX TIpaBax» MpPeTyCMOTPEHa OTBETCTBEH-
HOCTh 32 HapyllIeHHe 3aKOHOJATeNlLCTBAa 00 aB-
TOPCKOM IIpaBe U CMEKHBIX MpaBax, a TaKxkKe Ie-
pEeUYHUCIieHbl OCHOBAHUSI HAPYIIEHUS aBTOPCKOTO
npasa U CMEXHBIX mipaB'’. OcOOEHHOCTBIO MPaBO-
BOTO PETYIHUPOBAHUS CIy4aeB mepepaboTKu dy-
YKOTO TIPOM3BENICHUSI SIBIISIETCS TIPEIOCTABICHUE
aBTOPY TICPBOMCTOYHHMKA BO3MOXKHOCTH KOHT-
POIMPOBATH UCIIOJIB30BAaHHE HOBOTO MTPOU3BEIC-
Hus. Takast cTerneHb 3aBUCUMOCTH MOXET OBITh
ofpesiesieHa Kak «aKTHBHASA 3aBUCUMOCTB». OHa
HOCHT OJHOCTOPOHHHIA XapakTep: mepepadoTka
3aBHCUT OT CYIIECTBOBAHHUS TEPBOHAYATHLHOTO
NPOM3BE/ICHUS, B TO BPEMS KaK MPOH3BEIICHHUE
OyIeT SBISATHCS OOBEKTOM IIpaBa HE3aBUCHMO
oT Hanmuuus ero nepepadorok. Crateu 5 u 39
3akona PecyOnmku Y30exucran ot 29 aBrycra
2002 roma Ne 397-I1 «O6 wuzobpereHusix, mo-
JIE3HBIX MOJICIISIX ¥ MIPOMBIIIJICHHBIX 00pa3iax»
(HOBas peAaKIys) MPeayCMaTPUBAIOT ITPABOBYIO
OXpaHy OOBEKTOB MPOMBIIUICHHON COOCTBEH-

DY

HOCTH W OTBETCTBEHHOCTh 3a HapyIICHUE 3a-
KOHOJIAaTeIbCTBA 00 OOBEKTaxX MPOMBIILICHHON
codctBeHHOCTH''. TaKkke OTBETCTBEHHOCTH B 00-
JAaCTHU HApYUIEHUs aBTOPCKUX M HU300peTareb-
CKHX MpaB MpeyCMOTpeHbI B CT. 45 3akoHa Pec-
ny6nauku Y36ekuctan ot 29 asrycra 2002 rozxa
No 395-11 «O ceneKkuMOHHBIX JOCTUKEHUSIX)»
(HOBas pemakiusi), KoTopas IpeaycMarpuBaia
OTBETCTBEHHOCTb 3a HapyllIEHUE 3aKOHOAATelb-
CTBA O CENICKIIMOHHBIX TOCTHKCHHSX 2.

[TocnencTBust mmarnata MOTYT OBITH JIMYHBI-
MU, TPO(ECCHOHAIBHBIMU, STHUYECKUMU U FOpPU-
nuueckuMu. braronapst Tomy, 4TO IpOrpaMMHOE
obecrieueHrne Uit OOHAPYKEHUs IJIaruara Tak
JIETKO JIOCTYITHO U MCIIOJNIb3YEeTCs, TUIaruaThl JIo-
BSITCSI € yrposKaroleit ckopoctbio. Korja k ueno-
BEKYy MPEIbIBIAT OOBHHEHHUE B TUIaruaTe, cKopee
BCEro, K HeMy Bceraa OyayT OTHOCUTBCS C TIOZO-
3penueM. He3znanue — He ompasnanue. K ma-
IHaTOpaM OTHOCSITCS yuYeHbIE, MPO(hecCHOHAbI,
CTYIEHTBI, )KYPHAJIHMCThI, aBTOPHI U IPYTHE.

[TocnencrBus maruara 31o:

— TOIOpBaHHAs pemyTanus cryaeHtoB. O0-
BUHEHUS B TUIarMaTe MOTYT MPUBECTH K OTCTpa-
HEHUIO YYallerocs OT 3aHATUH WJIM UCKIIOUe-
HUIO0. VX akameMuveckasi yCreBaeMOCTh MOXKET
OTpa’kaTh HApyIIEHNUE 3TUKU, YTO MOXKET IpUBe-
CTH K TOMY, YTO yyamiemycsi OyleT 3arperieHo
MOCTYNaTh B KOJJICIK U3 CPEIHEH IIKOIBI MU
apyroro kojutempka. LIIKombl, KOIIemku U yHU-
BEPCHUTEThI OUYEHb CEPbE3HO OTHOCSTCS K TLIa-
ruary. B OonbmIMHCTBE Y4YEOHBIX 3aBelCHUM
€CTh KOMHUTETHI 110 aKaJeMUYECKOW YECTHOCTH,
KOTOpBIE KOHTPOJUPYIOT CTyIEHTOB. MHorue
IIKOJIBI OTCTPAHSAIOT YYalIUXCs 3a MepBOe Ha-
pymenue. CTyneHTOB OOBIYHO HCKIIIOYAIOT 3a
JaJIbHEHTIINE TPaBOHAPYIIICHUSI.

— YHUYTOXCHHAsT TPOeCCHOHANIbHAS PEIy-
tanud. [IpodeccronanbHbIN 1€TOBON YeNOBEK,
MOJIUTUK WJIM OOIIECTBEHHBIN NESATENh MOXET
OOHApPYXUTh, YTO TUIATMAT HAHOCUT UM YHIEpO
Ha MPOTSHKEHNUN BCEU X Kapbepbl. MIX HE TOJb-
KO YBOJSIT WM TOMPOCIT YHTU C HBIHEIIHEH
JOJDKHOCTH, HO MM HaBepHsKa OyIeT CIO0XKHO
MOJIyYUTh JPYTYI0 peCleKTa0elbHYI0 paboTy.
— YHUYTOXKEHHAsl aKaJeMHuyecKasl perryTarus.
[TocnencTBusi muarmara IMIMPOKO OCBEMIAIOT-
csl B akaJieMHueckux kpyrax. OT oOBUHEHUII B
riaruaTe Kapbepa akaJeMHKa MOXKeT OBbITh pas-
pyuiena. Mznarenbckoe A€o — HeOThemiemas
YacTh MPECTUKHOW aKaJEeMHUYECKOM Kapbepbl.
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YTpara BO3MOKHOCTH MYOJIMKOBATHCS, CKOpEE
BCETr0, O3HAYaeT KOHEI| aKaJ[EMUYCCKOU JIOJIK-
HOCTH U UCIIOPYEHHYIO PEIryTalHIO.

KOpuanueckue mociencTBus mijiarvara Mo-
I'yT OBITH JTOBOJBHO CEpPbE3HBIMU. 3aKOHBI 00
ABTOPCKOM TIpaBe SBISIOTCS aOCONIOTHBIMHU.
Henw3s wucmonb3oBaTh 4yxod Martepuan 0e3
IUTHUPOBAHUS U CCBUIKH. ABTOpP MMEET IPaBO
nojarh B Cy/ Ha muiarunaropa. Hekotopslid ma-
ruar TaKke MOXXET OBITh MPU3HAH YTOJOBHBIM
MPECTYIUICHHEM, YTO MOXKET NMPUBECTU K TIO-
pEMHOMY 3aKIIOueHuIo. Te, KTo 3apadaThiBaeT
Ha JKU3Hb MMUCATEIbCTBOM, HAaPUMEp, KypHa-
JUCTBl WM aBTOPBI, OCOOCHHO TOABEPIKEHBI
npobnemam muaruara. Te, KTO MUIIET YacTo,
JIOJKHBI OBITH OUTENIbHBI, YTOOBI HE OIIMOUTh-
cs. [lucarenn Xopomo OCBEIOMIIEHBI O 3aKO-
Hax 00 aBTOPCKOM MpaBe U crocobax u30exaTh
iaruata. s npodeccuoHanbHOTO MHcaTess
TUIaruaTr — cepbe3Hasi ITHUECKasi M, BO3MOXHO,
opuryeckas mpooiema.

[Inaruar uccnenoBaHus — 3T0 0COOEHHO BO-
nutonias popma mnarunara. Ecnu uccnenoBanue
HOCHT MEIHUIIMHCKUAN XapakTep, MOCIEICTBUS
Iiaruara MoryT O3Ha4aTh THOENb JIIoAeH. ITOT
BUJI TJIaruaTta 0COOEHHO OTBPATUTEIICH.

[locnencTBust miaruara Jajeko WAyIIME, U
HUKTO OT 3TOTO HE 3acTpaxoBaH. Hu He3Hanue,
HU CTaTyC HE OCBOOOXKIAIOT YeNOBEKa OT JTH-

NNATUAT

YECKUX U IOPUAMYECKHX IOCIEICTBUNA COBEp-
nreHust Tiaruara. lIpexxae yem mpucTymuTh K
TF000My TMHUCATENLCKOMY MPOEKTY, Y3HaiTe O
miarvare. Y3HaWTe, 4TO MpencTaBiseT co0oit
IUlaruaT ¥ Kak ero usboexarsb. [IpaBuna mpocTbl
11 IOHUMaHMS U BbINONHEHUs. Ecnu ecTh Ka-
KHe-T100 BOMPOCHl 00 OTCYTCTBUU aTpHOyIHH,
nonpoOyiTe HCMONb30BaTh OHJIAWH-TIPOTpaM-
My Ul TIPOBEpPKH IUIaruara Wid MporpaMMHOE
obecrieueHue a1 OOHAPY)KEHUS TUIaruara, 4ro-
ObI IPOBEPUTH CBOE MMCHMO Ha IJIaruaT, IpexIe
YeM c/laBath ero. JIeHb WM He4eCTHOCTh MOXKET
MPUBECTH K HMCIOPYCHHOW peryTaluu, Morepe
Kapbephbl U FOPUIMUYECKUM MTpodiiemMam .

Takum 00pazom, aBTOPCKOE MPaBO — OJHO M3
BOKHEHIIINX TIpaB, YCTAaHOBJICHHBIX 3aKOHOM,
ONpeseNsis M0 CyILECTBY BCE OCTaJbHBIE aBTOP-
cKkue mpaBoMouus. [IJ1st Hero XapakTepHbl HCKITIO-
YUTEJILHOCTH U A0COFOTHBIN XapakTep, HOCKOJIBKY
TaKoe TPaBo /AT BO3MOKHOCTh CO3/ATENIO MPO-
W3BENIEHHs CUMTaTh ceOsl €ro aBTOpoM, TpeOOBaTh
MPU3HAHUS CO CTOPOHBI IPYTUX JIWII, a TAKXKE UC-
T0JIb30BaTh IPEAYCMOTPEHHBIE 3aKOHOM CIIOCOObI
JUISL €70 OXpaHbI B CITy4yae IPUCBOEHHS 3TOTO MpaBa
JPYTHMH JIMLIAMU (TL1aruara).

K. IOCYIIOB,
npemnoaaBateb Kageapbl
«I'paxnanckoe npaso» TT'IOY

! Narayanan KULATHURAMAIYER Universiti Malaysia Sarawak Hermann MAURER Technische Universitéit Graz ©
Narayanan Kulathuramaiyer and Hermann Maurer, 2007 «Fighting plagiarism and IPR violation: why is it so important?».

2 https://lenta.ru/news/2010/02/17/resign.
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* https://lenta.ru/news/2006/04/25/kaavya.

5 https://www.ithenticate.com/plagiarism-detection-blog/bid/52974/Plagiarism-Punishment#.YEYTq2gzbIU. Posted by

Robert Creutz on Jun 23, 2010 2:37:00 PM.

Shttps://www.ithenticate.com/plagiarism-detection-blog/bid/89798/Should-Plagiarism-Ever-Be-a-Crime#. YEYMjWgzbIU.

Posted by Jonathan Bailey on Jan 2, 2013 6:05:00 AM.

7 (cankuus yactd mniepBoil cratbu 1771 B pemakumm 3akona PecryOmuku Y3bekucran or 3 mexabps 2019 roma
Ne 3PY-586 — HanmonanbsHas 6a3a JaHHBIX 3aKOHOAATENbeTBa, 04.12.2019 1, Ne 03/19/586/4106).

8 (cankimst crarbu 149 B penaximn 3akoHa PecryOmuku Y30ekucran ot 3 gexadpst 2019 roma Ne 3PY-586 — Harmonasnb-
Has 0a3a TaHHBIX 3aKoHONIATebCTBa, 04.12.2019 1, Ne 03/19/586/4106).
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paBax».
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CYAEBHAA 3TUKA

D

OCYUIECTBJIEHUE TPABOCY/IUS
1 CYIEBHAS DTUKA

«He cyou opyzux, noka He npuznaeutb-
csa 8 ceoem cepouye, YUMo 3ACAYHCUBACULD
Ovimo cyoveiiy.

JNMUKTET

[IpaBocynue — Hambosee HAACKHBIA H
NUBHJIM30BAHHBIN CIOCOO pa3pemieHus
BO3HUKAIONIUX B 00mecTBe KOH(IUK-
TOB, 3allUTHl MpaB U CBOOOJ TpaxjaaH,
MHTEPECOB TpaxJaHCKOro oOliecTBa U
rocynapctBa. IIpaBo Ha cHopaBemiuBOe
cyneOHOe pa3bupaTenbCTBO TMpPH3HAET-
Cs 3a KaXJbIM YEJIOBEKOM U TpakJaHu-
HoM. Cratbsi 6 EBpomnelickoil KOHBEHIUH
O 3allluTe MpaB YeJOBEKa M OCHOBHBIX
cBobon rmacut: «Kaxnaeli umeer mpa-
BO MpPHU ONPEJEICHUU €ro TPaxJTaHCKHX
npaB U 00A3aHHOCTEH WM MPU PAcCMOT-
peHuu T000r0 YroJIOBHOTO OOBWHEHUS,
NpeabsIBIEHHOTO €My, Ha CIpaBeIIUBOE
nyOnudHoe pa3buparenbCcTBO jaella B pa-
3yMHBI CpPOK HE3aBUCUMBIM U Oecmnpu-
CTPACTHBIM CYJIOM, CO3JaHHBIM Ha OCHO-
BaHUU 3aKOHA.

AHalornyHoe MpaBO MPOBO3TIALIEHO
Bo BceoOmell gekiapanuu mpaB 4eloBe-
ka (cT. 10), a Takxke 3akpemyieHo B cT. 14
MexXayHapoIHOTO TaKTa O TpakJaHCKUX
Y TOJIMTUYECKHUX TpaBax.

3akpeminenue B cT. 11 Koncturyuuu
Pecny6nuku Y30exkucTtaH mpuHIMIIA pas-
JeJIEHUsT BlacTedl W
CTU cyaeOHOW BIacTU HapsSAy C BIacCTs-
MH 3aKOHOJATEIbHOW W HCHOJHUTEIbHOMN
CO3aeT HOPMATHBHYIO W HJCHHYIO 0asy
nnst GpopMynMpoOBaHUS ~ HPaBCTBEHHBIX
TpeOoBaHMH K TpeICTaBHUTENSIM cyaeo-
Hoit Bimactu. CyneOHass BIacTh, JEUCT-

CaMOCTOATCIIbHO-

Bytomas B chepe COHAIbHBIX U MEKIUY-
HOCTHBIX KOH(JIMKTOB, JOJDKHA OTBEYaTh
BBICOKMM HPAaBCTBEHHBIM CTaHAapTaM,
ONpaBABIBATh OXKHUJaHUA o0lIecTBa. 3aKo-
HOJIATEJILCTBO O CYJe U CYIOMPOU3BOIACTBE
HaIMOJHEHO HPABCTBEHHBIM COJEPHKAHUEM,
CIYXXHUT 3allUTe HPABCTBEHHBIX I[€HHO-
cTeil. A Tak)e B HalleMm IpaBe Oecrnpu-
CTPAacCTHOCTh pacCMaTPUBAETCS B KAUECTBE
OJHOTO M3 BaXXHEUIIUX yCJIOBHUH obOecrme-
4yeHUsT OOBEKTUBHOTO, HEIMPEIB3ATOTO0 U
BCECTOPOHHETO PAaCCMOTPEHUS Jiejia U BhI-
HECEHHUsI TI0 HEMY CIpaBEeIIUBOTO U 000-
CHOBAHHOT'O pEUICHHUS.

Cynbsi, BIepBble M30paHHBIA Ha JOJIK-
HOoCcTh B Pecnmybnuke VY30ekucrtaH, mpu-
HOCHT B TOPXXECTBEHHOW 0O0CTaHOBKE
NpUCATy cleayronero coaepxanus: «Top-
KECTBEHHO KISHYCh Ye€CTHO U J00poco-
BECTHO MCHOJHITH CBOU OO0SA3aHHOCTH,
OCYIIECTBIATh MpaBOCyAue, MOAYUHS-
ACh TOJBKO 3aKOHY, OBITH OecHmpucTpact-
HBIM M CIpPaBEIJIUBBIM, KaK BEJIAT MHE
JOJIT CyAbU M MOs coBecTh» (m. 1 cT. 64
3akona Pecnybnuku Y3zbekuctan «O cy-
nax»). CoOnroeHue 3TON MPUCITH HEpas-
PBIBHO CBSI3aHO C MOHSITHEM «cyaeiickas
TUKAY.

[IpodeccuonanpHast 3TUKA CYyAbU — 3TO
4acTh NPaBOBOM ATUKHU, KOTOpas 3aHUMA-
eTCsl M3y4yeHHEeM M pPa3paboTKOW BOIMpO-
COB, CBSI3aHHBIX C MOpaJbHBIMU U MPO-
(dbeccuoHaTbHBIMU OTHOIICHUSAMH CYIEH H
Y4aCTHUKOB Ipoliecca BO BpeMs U IOCIe
pa6oTel. Cynbs HE MOXKET OCYIIECTBIATH
CBOIO JESITEIbHOCTH 0€3 COOII0AEeHNS DTU-
YeCKuX TpeOoBaHMN cyAel, MOCKOJIbKY
B OCHOBE A3TOM J€ATENbHOCTHU JIEkKAT MO-
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paJibHO-TIpaBOBbIE TpPeOOBaHUSA, HCTOPHU-
YECKHU CJI0XKUBIIUECS B 00MIECTBE.

[TockonbKy cyabs Bcerna Ha BUAY M 00-
MIECTBO TMPEABSABIAET K €ro MOpaJbHOMY
00JIMKY XecTKue TpeboBaHUS, OOJIHK Cy-
JIbU JOJDKEH OBITh COTJIACOBAH U ONpeJe-
JeH B opuIHaIbHOM JOKYMEHTE.

CyneOHast BIacTh OICHUBACTCS Kak CIIpa-
BEJUTMBAsl TOIZA, KOIZla OHA MPUMEHSET 3aKOHBI,
NpU3HAHHBIE OOIIECTBOM CHPABEUTUBBIMH, pa3-
peliaer Jena, YCTAaHOBUB HCTHHY, JOCTOBEp-
HO BBIICHUB HMX (DaKTHUECKHE OOCTOSTEIHCTRA,
NPUHUMAET pEILeHUs] B COOTBETCTBUU C MpH-
3HAHHBIMU (DaKTaMH W TPEOOBAaHMSMH 3aKOHA.
TpeboBanue Kk cyneOHOM BrnacTH ObITh crpa-
BE/UTMBOW OTHOCHTCSI HE TOJIBKO K €€ pelIeHH-
sIM OKOHYATEIbHOIO XapakTepa, HO U KO Bceil ee
JEeATEFHOCTH C MOMEHTA, KOTJIa JIeNIO MOCTYIIHU-
710 B ee pacriopsbkeHue. CynieOHast BIacThb JODKHA
OBITH paBHOM I BCEX. DTO HPABCTBEHHOE Tpe-
OoBaHHUEe, MO CyTH, BBIPQKACT YpPaBHUTEIbHBIN
aCTIeKT CIPABETHBOCTH.

HezaBucumMocTb, HEMNPUKOCHOBEHHOCTh
W HEBMEIIATEeJIbCTBO Cyael B ux pabo-
Ty TapaHTUPYIOTCA TOCyIapCcTBOM, a
BHICOKMH YpPOBE€Hb MaTepHAIbHOTO U
couuaibHOro oOecrmedeHus  sABJIAETCA

npespauiaemcs 6 KOja0HuUuIo.

MHCEHUA.

Hmesn npu cede nayk u 3nanue cumy,
Kanw 6ce ¢ coboro ynecmu ¢ mozuny.
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CYAEBHAA 3TUKA

OIHUM U3 KIIOUEBBIX (aKTOpoB B obec-
MEUYCHUH CIPaBEIINBOTO CyIeOHOTO pas-
O6uparenbcTBa. B mob6om mecte M B JiO-
0oe Bpems mpodeccus cynpu Bcerna Oblia
Ha BHAY, U K €€ MOpPaJbHOMY U 3THYE-
CKOMY Ka4eCTBY NPEIBABISINCH CTPO-
rue TpeOoBaHMsA, IOCKOJIbKY O3Ta Jes-
TEIBHOCTh OOBENMHSET pEIIeHUEe BOII-
pOCOB, CBSI3aHHBIX C IpaBaMud M CBOOO-
JaMy dYeJloBEeKa, W OKa3blBa€T BIHSHUE
Ha cyapObl mrojeil. YcTaHOBIeHUE mpaBa
Ha 2(¢PEeKTUBHOE BOCCTAHOBJICHHUE JTHX
npaB NPEenbsBISET BBICOKME U CTpPOTHE
TpeboBaHHUS K MPO(PECCHOHAIBHBIM U MO-
palibHBIM KadecTBaM cyAed U cyaeOHBIX
UCTIOJTHUTEIICH 10 CPaBHEHUIO C JPYTUMHU
npodeccusimu.

X. AXMAJIKOHOB,
CTAPMIMIi MOMONIHUK CYAbH
aJIMHUHHCTPATHUBHOIO Cyda
depranckoii odjacrtu,

O. ABAYCATTOPOB,
NMOMOIIHUK CYAbH
@®epraHcKoro MeKpamoHHOT O
aJAMUHHMCTPATUBHOIO cyAa

Kommo-Kropu

Abron

DMHIITEHH

Xocpas /lexJsieBu
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HopMaTuB-XyKyKHii Xy:K:KaTjiap Ba Cyl aMaIuéTH
KYypcaTKH4YJapHu

470.000.000 .
Cyo-xyKyK ucroxomiapu SIHru Y30eKHUCTOH YK TApHXHIA a10J1aT Ba XAKHUKAT IIOXKYJacHIaH YTaau
(Ooun cyonos, 10/2021, 3-6.)

370.030.000  390.000.000

JKunosm-npoyeccyan XyKyku
64 JcapaéH

(Ooun cyonos, 10/2021, 9-6.)

100.020.030
XyKyK MOHUmMOpuHau IOpuank maxcHu KaiTa TalKuil STUITHA XaKUKHIA dMac 1e0 TOTIHII
(Ooun cyonos, 10/2021, 14-6.)

%0 030.090
apmuoma xyKy
(O0un cyonos, 1072021 17-0.)

020.030.170
Lllapmuoma xyx 7
(Ooun cyonos, 10/2021, 20-6.)

45 0. 0006000 T .
Hoca am E€PPOPUMIINK XyCYyCHATHUTA 3Ta KYHNOPYBUWINKHUHT IOPUIUK TaXJIUIN
(Ooun cyonos, 10/2021, 28-6.)

‘?i?ﬁoa(ﬁloh?gchu6 acu JKuHoAT wMmuTapyM IOpUTYBHAA peadWInTanus MEXaHH3MIIAPH: XOPIKUH

(Oown cyonos, 10/2021, 23-6,) | Txproa

450.000.000
1 okmaodpe — qumyequ 6a

Mypabouurap
(p()uﬂ cydﬂos 10/2021 37-6.)

380.000.000
Kunoam ea scazo «bedopa aén»HUHT HallpaHIJIapu
(Ooun cyonos, 10/2021, 39-0.)

430.010.000  450.000.000
Ilpomusoodeticmsue koppyn-

Cyn mporeccuia MpoKypop HINTUPOKUHHUHT XyCYCUSITAApU

Kypunumina ymymbaii HITTHPOK 3THI MIapTHOMACH Tapadiapu

Mynk mwkapacu apTHOMacH Ba YHUHT Y3HTra X0C XyCyCHUsITIapn

YMmp nerannapu uopar, caomgar!

[Tepcnextupbl B3aumoneiicteust HHO V36exkncrana u xoanuunn UNCAC
B c(hepe IPOTHBOACHCTBYS HEJIeTaIbHOM T000MCTCKON AesITeIbHOCTH B KOP-

yuu

(Ilpasocyoue, 10/2021, c.46) | PYHHHH

100.010.000

Ipeonpunumamenscroe CyILIHOCTh M OCHOBBI IIPABOBOTO PETYJIUPOBAHHS PA3BUTHS MpPEANPUHUMA-
npaso TeNbCTBA B Y30eKHCTaHEe

(Tlpasocyoue, 10/2021, ¢.51)

030.000.000

Cemetinoe npaso Hcropuueckue 3Tarbl pa3BUTHsI PABOBBIX OTHONICHHUIA MEXIY CYIpyraMu

(Ilpasocyoue, 10/2021, c.56)

020.020.010  450.000.000

Hexomopuie sonpocul epadic-
0aHcKoeo npasa

(Ilpasocyoue, 10/2021, c.61)

450.000.000

%’Z%g]ig‘:ﬁy ”1%%“01 21, c.64) [HonsiTre, CylHOCTb U CTPYKTYpa KOJUIM3HOHHBIX HOPM

CepBI/ITyT — IMOJIb30BAHUEC YYKHUM 3€EMCJIbHBIM Y4aCTKOM

450.000.000
IHnazuam Oo6menpaBoBEIe TPOOIEMBI OOPHOBI TPOTHB ILIATHATA
(Tlpasocyoue, 10/2021, ¢.70)

370.010.000
Cyoebnas smuxa Ocy1ecTBiIeHrEe IPaBOCYIUS U Cy/neOHas dTHKa
(IIpasocyoue, 10/2021, c.77)
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