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MATEPUA/JIbI NNEHYMA
BEPXOBHOIO CYAA

IIOCTAHOBJIEHUE
Ilnenyma Bepxosnozo cyoa Pecnybnuxu Yzoexucman

O NIPAKTUKE PACCMOTPEHHUA
CYAAMMU YT'OJIOBHbBIX JAEJI
B AITEJIJIALIUOHHOM ITOPAJIKE

20 anpens 2021 2o0a

B cBs3u ¢ U3MCEHEHHSIMH, BHECCHHBIMU
B YTrOJIOBHO-IIPOLIECCYaANIbHBIN KoneKkc Pec-
nyonuku  Y30eKucTaH, BONPOCAMH, BO3-
HUKAIONUMH B CYyJICOHOW TpaKTHKE, U B
Ieasx OOeCleueHus] eIMHOOOpa3HOro |
NpPaBUWJIBHOTO TPUMEHEHHUS HOPM 3aKOHa,
PYKOBOACTBYsCh crarbeld 17 3akona «O cy-
nax», [lmenym BepxoBHoro cyma Pecmy6-
JUKHA Y30eKuCTaH

HOCTAHOBJUAET:

1. O6paruTh BHHUMAaHHE CYyIOB, YTO Tie-
PECMOTp YTOJIOBHBIX JEJ B aleJUISIIHOHHOM
MOPSIJIKE SIBJIICTCS BaXKHBIM ITPABOBBIM HH-
CTUTYTOM, TapaHTUPYIOIIUM YYaCTHUKAM
CyIeOHOTO Tpollecca MpaBoO Ha 00XKajoBa-
HUE CyleOHBIX PEIICHH, HEe BCTYMHUBIINX B
3aKOHHYIO CHITY.

2. B coorBercTBUH cO cTarhel 497% Yro-
JIOBHO-TIPOIIECCYyaIbHOTO Konmekca Pecmy0-
nuku Y36ekuctan (manee — YIIK) amemns-
IIMOHHOE TIPOU3BOJICTBO BO30YKIaeTCsS TIO
kKaiobe OCYXIEHHOTO, ONMPaBIAHHOTO, €ro
3alIUTHUKA, 3aKOHHOTO TPEACTABUTEINS, T10-
TEPIEBIIETO, €T0 MPEICTABUTENS, TPaKIaH-
CKOTO HWCTIIA, TPAXKJTAaHCKOTO OTBETUMKA, UX
MpEACTABUTEINCH, a TAKXKE 10 MPOTECTY MPO-
Kypopa M €T0 3aMECTHUTEIIS.

ATICTUTSIIIMOHHOE TTPOM3BOJICTBO MOXKET
OBITH BO30YXXJIEHO W JPYTUMH JIHIIAMU, 00-
JaJalolMMid B COOTBETCTBHM C YaCThIO
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2. Tawxenm

gerBepTod crarbu 4977 VIIK mpaBom Ha
o0)kaJlOBaHWE TIPUTOBOpPA B YACTH, KOTOpas
3aTparuBaeT UX INpaBa M 3aKOHHBIE HMHTE-
pechbl. K unciay Takux OTHOCATCS JUIA, HE
MPU3HAHHBIE B YCTAHOBIEHHOM 3aKOHOM TIO-
pSAIKe TEMHU WM MHBIMH YYaCTHHKAMU TIPO-
1ecca, Ho MCXOJs U3 CBOEro (pakTU4ecKoro
MOJIOKEHHUS, HYKJaloluecs B cyaeOHo 3a-
mTe (3aJ0T0/aTeNb, IO, HA UMYIIECTBO
KOTOPOTO HAJIOXKEH apecT, U IpyTHue).

B cBs3u ¢ 3TUM cyn nepBod MHCTaHIUU
MpU MPUHATHU Kao0bl (TIpoTecTa) o0s3aH
MPOBEPUTH MPABOMOYHOCTH JIUIIA, TOAABIIIC-
r0 aneJUIAIMOHHYIO XKano0y (mpoTecr).

3. B cOOTBETCTBUHU C 3aKOHOM ameJuIsIH-
OHHasl ’kasi00a (MPOTECT) MPUHOCUTCS Yepe3
Cy/l, TIOCTaHOBUBIIIUN MTPUTOBOP.

AnemrsiiiionHast kanoba (mporect) Ha
MIPUTOBOP Cy/Ja MEpPBOW MHCTAHIIMM MOAAET-
Csl B TEUEHHE JIBAJLIaTU CYyTOK CO JHS MpPO-
BO3TIIANIICHUS, & OCYXKJIEHHBIM, OIpaBIaH-
HBIM, TIOTEPIIEBIITUM — B TOT K€ CPOK CO JTHS
BpPYUYEHHUS UM KOIIUU MPUTOBOPA.

XKanoba (mpotect), mogaHHasi HEMOCPEI-
CTBEHHO B CYy/l aneJUISIIMOHHOW WHCTAHIINH,
MOJIJIC)KUT HAMPABICHUIO B CyJ, MOCTaHO-
BUBIIHI IPUTOBOP, ISl BHITOJIHEHUS TPeOo-
BaHwmii ctarbu 497° VIIK.

Kaxnas anemnsumonHas »xanoba (mpo-
TECT) MOAJICKHUT PETUCTPALUU C yKa3aHUEM
JaThl TOCTYTUICHUS.

4. XogaTaiiCTBO O BOCCTAHOBIIEHUHU CPOKA
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Ha TMOAady amneisuOHHON XalmoObl (Tpo-
TeCTa) MOJJIE)KUT PACCMOTPEHUIO CYIOM B
COOTBETCTBHUH C YaCThIO MIEPBOU cTaTbu 497°
VIIK, 0 uem BBIHOCUTCS ONIPEAECIICHUE.

Ha onpenenenune 06 oTkase B BOCCTaHOB-
JICHUU TPONYIIEHHOTO CPOKa, B CHUIIY YacTH
nepBoit ctatbu 497! VIIK, MokeT OBITH 1O-
JlaHa YacTHas kaynoda (MpOTeCT) B TEUCHHE
BaAIATH JTHEH.

B cnyuae mogaun yacTHOM kano0sI (TIpo-
TecTa) Ha OIpejeieHue 00 0TKa3e B BOCCTa-
HOBJICHUH MPOITYLUIEHHOTO CpOKa CyJ amei-
JSIUUOHHOW MHCTAHIMU, NPU3HAB YAaCTHYIO
*kanoby (rmporect) 000CHOBAHHOM, OTMEHSI-
€T OoIpelesieHue cyjna NEepBOW MHCTAaHLUU,
BOCCTAHAaBJIMBAET NPOIYIIEHHBIH CPOK U
paccMaTpHBaeT JEJO0 M0 CYIIECTBY 0 ared-
JSUMOHHOW Kajobe, mporecTy (YacTHOM
*ano0e uin yacTHoMy miporecty). [Ipu sTom
Mocjie OMIAIEHUs] ONPEAENIEHUsI O BOCCTa-
HOBJICHMHM YKa3aHHOTO CpOKa 3acefaHue
Cy/la aneuISIIMOHHOW WHCTAHIIMHM OTKJIAIbI-
BaeTCs JUIsl BBHITIOJIHEHUS TPeOOBaHUI YacTH
BTOpO#i craThu 497 VIIK.

5. Pa3pacHuThH cyznam, 4TO 3aKOHOM yCTa-
HOBJICHBI OIIPEJCIICHHbIE HUCKIIOUEHUS U3
peIMeTa aneusIIUOHHOIO TPOU3BOICTBA.

B uactHocTH, HE MOryT OBITH OOXayo-
BaHbI (OMPOTECTOBAHbI) B aNeUISIIHOHHOM
MOPSAZIKE OMpeNelieHusl Cylda TIepBOW HH-
CTAHIIMW, BBIHECEHHBIE B XOJE CyIeOHOTO
pazOuparenbcTBa, KacawIlmuecs MOpsaKa
MCCIICIOBAHMS JTOKA3aTEIbCTB, XOIAaTalCTB
YYaCTHHKOB TIpolecca, n30paHus, M3MeHe-
HUS WJIM OTMEHBI MEPBI IPECEUCHHMSI, a TAKKE
coOMIoIeHUs TopsiiKa B 3aje CyIeOHOro 3a-
cefanus. Bo3paxeHus o ykazaHHbBIM OIpe-
JICJIEHUSIM MOTYT OBbITh BKJIFOUEHBI B arlesuis-
[IUOHHYIO KaJlo0y (mpoTecT).

He nmomyiexxut oTnenbHOMY anesuisiluOH-
HOMY PacCMOTPEHHUIO Kajioba (MpOTeCT) Mo
BOIIPOCAM O MPUMEHEHUW aKTa aMHUCTUU,
W3JIaHHOTO TI0CJIE BBIHECEHHS] TIPUTOBOPA, O
MPUMEHEHUY TPUHYIUTEITHHOTO JICICHHS Me-

e

JTUIMHCKOTO XapaKTepa, a TaKkKe B CiIydasx,
KOTZ1a B OTHOIIEHUH OCYXJACHHOTO UMEIOTCS
HECKOJIBKO HE€ NMPUBEIEHHBIX B UCIOJHEHUE
IIPUTOBOPOB, O YEM HE ObLIIO U3BECTHO CYY,
[IOCTAHOBUBILIEMY IOCJIEIHUI TPUTOBOD, U T.
1., €CJIM B kanole (mpoTecTe) OIHOBPEMEH-
HO HE 3aTPOHYTHI HHBIE BOTIPOCHI IO CYIIECT-
By YTOJIOBHOTO Jeia JU00 O 3aKOHHOCTH U
000CHOBAaHHOCTH TpUTOBOpa (ompexere-
HUS). DTU BOMPOCH CYAOM MEPBON MHCTAH-
MU pEelIalTCs MO MnpaBwiam cratbu 540
n yactu nepsoit crareu 541 YIIK. Ha omnpe-
JIEJIeHHs CyJla M0 JaHHBIM BOIIPOCaM MOXKET
ObITh TOJaHA 4YacTHas »kajoba (YacTHBIN
MPOTECT) HA OOIIUX OCHOBAHUSX.

6. IMockoabky B ctatbe 4978 VIIK ycra-
HOBJIEHBI OIpe/IeJICHHbIE TPEOOBaHUS K CO-
JIEP’)KaHUIO aNeJUIALMOHHOMN kanoOsl (mpo-
TecTa), Cyld TepBOH WHCTAHIHMH OO0sS3aH
IPOBEPATH COONIOEHUE ATUX TpeOoBaHUM
JUIIOM, €€ TTOJIaBIIUM.

Cynpsi B TpEeXJTHEBHBIN CpPOK Ompesee-
HUEM BO3BpAlIAcT aNEUIIHOHHYIO KaJI00y
(potecT) nuity, ee MmoJaBIIeMy, €CIIU COep-
KaHUE HE OTBEYaeT TPeOOBaHUSAM 3aKOHA U
3TO MPENATCTBYET JalbHEHIIEMYy paccMOT-
pEeHHIO JieNa Mo CymecTBy. B takux ciyuya-
X Ha3Ha4aeTcsl CPOK /sl mepeodopMIIeHUs
XKajoObl (mpoTecta) B Mpeaesax, yCTaHOB-
neHHbIX cratheit 4977 YIIK. Dtot cpok uc-
YUCISIETCS CO JHS BPYUYCHHUS OIPEACIICHHUS
O BO3BpAICHUH AaNeJUIAIUOHHON >KaI0O0BI
(mporecTa) nHILy, €€ MOJaBIIEMY.

XKamnoba (mporect) MOXKET OBITH BO3Bpa-
IICHA, B YaCTHOCTH, €CIU B HEH OTCYTCTBYIOT:

1) HaumMeHOBaHUE CyJa, KOTOPOMY ajpe-
coBaHa jkasioba (mpoTecT);

2) nmaHHBIE O JIUIE, TOJABIIEM KaJIOOY,
€ro mpoleccyajgbHOE MOJ0KEHUE, MECTOXKHU-
TEJIbCTBO WJIM MECTOHAX0XK/ICHUE;

3) HaMMEHOBaHUE Cy/a, BEIHECUIETO MPH-
TOBOD, /1aTa BIHECEHUS] IPUTOBOPA, JaHHBIE
0 JIUIle, TPUTOBOP B OTHOIIEHWU KOTOPOTO
00XamyeTcs U ONPOTECTOBBIBACTCS;
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4) 1OBOXBI JHIA, IOAABIIETO JKAIOOY
(IpotecT), B UeM 3aKJII0YaeTCs, 0 €ro MHe-
HUI0, HEMTPABWJIBHOCTh IPUTOBOPA WIIH UHO-
r'O peUIeHHUs U CYILIECTBO €ro MPOChOBI;

5) nmoka3aTenbCTBa, KOTOPHIMU JIMIIO, TO-
nasiee kajaoly (mporect) 00OCHOBBIBACT
CBOM TpeOOBaHMS, B TOM YHUCJIE U T€, KOTO-
pBie HE OBLIM HMCCIEIOBAHBI CyIOM MEPBOM
WHCTaHIINH,

6) J0Ka3aTelbCTBA, MPEICTABISIEMbIC
BHOBb, M TPUYUHBI WX HEMPEICTABICHUS
Cylly IEPBOM MHCTAHLIUY;

7) mnepedyeHb NpUIIAraéMbBIX K Kayiobe
(mpoTtecTy) MaTrepuanos;

8) naty nogauu >kanoObl (TpoTecTa) v mojI-
MUCH JIUIIA, TTO/IAI0IIETO kKajao0y (IIpoTecT).

Ecnu nuno, nonasuiee xanody (MpoTect),
B OTIPEJICIICHHBIN CY/IOM CPOK YCTPAHHUT yKa-
3aHHBIC B OMNPEICICHUH HEJOCTaTKH, OHa
CUHMTAETCs MOJAAaHHON B JICHb NepBOHAYATh-
HOTO TIPEJICTAaBICHUA B Cyl. B cirydae HeBbI-
TTOJTHEHUS XOTs ObI OTHOTO M3 YKa3aHHUM Cy/a
*ano0a (IpOTeCT) CUUTAETCS HE TIOJaHHOM.

7. Cynam cienyetr UMeTh B BUIY, UTO 3a-
KOH CBSI3BIBAET CPOK pealv3alliy IpaBa Ha
noJiayy amnesuIsIIMOHHON KaoObl ¢ pakTom
BPYUYEHHSI KOMUU MPUTOBOPA OCYKIECHHOMY,
OTpaBAaHHOMY U MoTepIrieBliemMy. B cBs3u ¢
ATUM TMO/Ia4a «IPEIBAPUTEIBHOW» aresuis-
LIMOHHOM >kas00bl (MPOTECTa) CO CCHUIKOM
Ha TPEJICTAaBIIEHNE «OCHOBHOI MOCTIE 03HA-
KOMJICHHS C MaTepuajamMu Jena (Harmpumep,
C MPOTOKOJIOM CyAeOHOTO 3acedaHus) 3aKo-
HOM HE MPEeayCMOTpEHa.

8. IIpaBo yyacTHHMKA yroJOBHOIO Mporecca
Ha M3MEHEHHUE CBOEH kajio0bl (MpoTecTa) Mo-
KET OBITh PEaIM30BaHO JI0 Havyalsla 3ace/laHus
cyla amneJuIsiuoHHON uHCTaHmmu. OJHaKo,
coriacHo yactu Bropou crarek 497° VIIK, us-
MEHEHHE JIOBOJIOB AallEJUIALIMOHHON KaJl0ObI
(mpoTecTa), HarpaBJICHHBIX Ha YXY/AIICHHE M0-
JIOKEHHSI OCYXKICHHOTO, JTOIYyCKAETCS TOJIBKO
B YCTAHOBJICHHBIN JJ1s1 00’KaI0BaHUs (OIpOTE-
CTOBaHWs) CyIeOHOTO PEUICHNUS CPOK.
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TpeboBanusi, HapaBIEeHHBIE HA YXYy/IIIIE-
HUE MTOJIOKEHUS OCYKICHHOTO, TOJJAHHBIE IO
HCTEYCHUH CPOKOB, YCTAHOBJICHHBIX CTAThEH
497* VIIK, He momjekar pacCMOTPEHHIO
CYIOM amneyIiUOHHOW WHCTAaHLHUHU, B TOM
YHCIIe U TaKue TpeOOBaHUs, NIPEIbIBICHHBIC
[0CJI€ BOCCTAHOBJIEHMSI CpOKa Ha Mojayy
aneJuUIIMOHHON Xajo0bl (TpoTecTa).

9. B cootBercTBHH cO cTatheit 497! VIIK
JUI0, TIO/IaBIIEE ANCIUISIUOHHYIO >Kalloly
(mpoTtecT), BIpaBe OTO3BaTh CBOKO K00y
(TIpoTecT), a OCYXXJICHHBIH — M Kallo0y CBO-
ero 3ammTHUKA. [IpaBo oT3BIBa mpoTecTa
MPUHAAIICKUT TAKXKE BBIIMIECTOSIIEMY IPO-
Kypopy.

[To cmbicay 3aKOHa ameJUIAIMOHHASA XKa-
n06a (MpoTecT) MOXKET OBITh OTO3BaHA MO
yAaJeHHs Cy/la aneuUSIIUOHHON WHCTAaHIIUH
B COBELIATEJIbHYIO KOMHATY.

OT3bIB aneUIMOHHOM >kano0bl (mpoTe-
CTa) BJICUET IPEKpallleHUE aNeJUIILUOHHOTO
MIPOM3BOICTBA, 32 UCKITFOUEHUEM CITy4aeB, KOT-
7la TI0 eIy MMEETCS aneUISIIMOHHAs JKano0a
(mpotect) Ipyrux y4acTHUKOB MpoLiecca.

B Takom ciydae cym BEIHOCHUT ompejene-
HUE O MPEKPAUICHUH aNeIISIUOHHOTO MPO-
M3BOJICTBA B OTHOILICHUH JIUIIA, OTO3BABIIIETO
xano0y (mpoTecT), ¥ MPOAOIKAET B OTHO-
[ICHUU JAPYTUX JIHII.

Jlo pemieHusi Bompoca O MpeKpalieHuu
aneJIILIMOHHOTO MPOU3BOJCTBA Cy/ 00s13aH
Pa3bACHUTH JIUIY, OT3bIBAIOLIEMY JKajo0y
(mpoTecT), YTO HmpeKpalleHue aneuIsIIOH-
HOTO TIPOM3BOJICTBA IMPEMATCTBYET MOBTOP-
HOMY OOpAaIICHHIO C aNeJUISIIMOHHON Kajlo-
00l (mpoTecTom).

10. O6patuTh BHUMaHHE CY/IOB, YTO BBI-
MOJTHEHUE TPEOOBAHMI YaCTH BTOPOW CTAaThH
4977 VIIK uMeeT BakHOE 3HAYEHUE I 00€eC-
MeYeHHs MIPaB yYaCTHUKOB Tporiecca. B cBs3u
C 3TUM IIPH MOATOTOBKE /I K PACCMOTPEHUIO
B Cyl1e0HOM 3aceJaHu{ CyJ aneJUISILIMOHHOM
MHCTaHIUH JIOJKEH IPOBEPUTD:

BpYUYEHHUE KONMUU PELICHUN cyna NEepBOU
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WHCTAHIUU OCYXJIECHHOMY (ONpPaBIaHHOMY ),
MOTEPIEBLIEMY;

W3BEIICHNE YYaCTHUKOB IIPOLECCA O TOCTY-
IJICHUU aleJUISIIIMOHHON JKajmoObl (TipoTec-
Ta), @ TAKXKE JOTOJIHUTEIbHBIX MAaTEPUATIOB;

O3HAKOMJICHHE C aNeJUIIUOHHON JKalo-
00i1 (IMpoTeCcTOM) YYaCTHHMKOB Ipoliecca u
BpPYUYEHUE UM KOMHI 3TUX JOKYMEHTOB;

yBEJOMJICHUE JIML], YKa3aHHbIX B CTaThe
4972 VIIK, o HanpaBJICHUH YrOJIOBHOTO Jiejia
B CyJl aneUIILMOHHON WHCTAHIUU.

[Ipu moAroTOBKE K PacCMOTPEHHUIO JIeia,
MOCTYTHBIIETO C aNEJUIAIMOHHON Kano0oit
(mporecToM) Ha peuieHue cyja B 4acTH, 3a-
TparuBarouieil mpaBa U 3aKOHHbIE WHTEPECHI
JULa, HE SBIIAIOLIErOCs CTOPOHOU MO eIy,
Cyl amneJUIILMOHHOM WHCTAHLUMUU JIOJDKEH
IPOBEPUTH:

BpYYEHHUE EMY KOIHMHU CY/I€OHOTO PEILLeHMS;

coo0I1IeHre eMy O MOCTYNHMBIIEH kanode
(mporecTe);

HaIpaBJieHUE €My KOIMHH >XKanoObl (Ipo-
TeCTa);

pa3bsCHEHHE €My IIpaBa y4yacTBOBaTh B 3a-
CE/IaHUU CyJia aANeUIIIMOHHON NMHCTAaHIUY;

YBEIOMJICHUE €0 O HalpaBJIECHUU YIOJOB-
HOTO JIeJ1a B Cy/ alle/UIILMOHHON NMHCTAHLIMU.

VYCTaHOBUB HEBBINOIHEHHE YKa3aHHBIX
TpeOOBaHMM, CyJ aneUIALMOHHON HMHCTaH-
IIUU, TIPY HEBO3MOXXHOCTHU OCYLIECTBICHUS
UX CaMOCTOSITEIbHO, BIIPABE BO3BPATUTH
Jenno A 100(opMIIeHHs B CyJ NIEPBOM HH-
craHuuu. JloopopmieHnue paena JOHKHO
OBITh TIPOU3BEACHO CYJAOM TIEPBOM WHCTaH-
IUA B CPOKH, MPETyCMOTPEHHBbIE CTaThei
4977 VIIK.

11. OGecrnieueHne y4acTus B 3aceIaHUU
cyla aneJuIAlMOHHON MHCTAHLUH OCYXICH-
HOTI'0, COAEPKAIIETOC MO/ CTPAXKEH HIIA N0
JIOMAIlTHUM apecTOM U HU3bSIBUBILIETO >Keja-
HUE Y4acCTBOBATh B HEM, SABIIAETCS 00A3aHHO-
CTBIO JJaHHOTO cyaa. Mcxoas u3 aToro nocie
HOCTYIIJIEHUS] YTOJIOBHOTO JIej1a HE0OX0AUMO
BBISICHUTB, U3BSBUII JIM OCYXJICHHBIN XKeJla-

O\

HUE Y4aCTBOBATh B CY/I€ aNEIJUISITUOHHON HH-
CTaHIMU, U B 3aBUCHUMOCTH OT PE3yJIbTaTOB
MPUHATH MEPHI K €r0 JOCTaBKe B CyaeOHOE
3acenanue TMO0 00eCeunTh MPaBO y4yaCTUS
B CyIeOHOM 3aceJaHuu MyTeM HCIOJIb30Ba-
HUSI CUCTEMbI BUJICOKOH(EPEHLICBSI3U.

HesaBucumo ot Bua npyMEHEHHOM MepbI
MIPECEUEHMS JIMIIEHUE OCYXKJIECHHOIO IpaBa
y4acTHsl B Cy/J€ aleJUIAIIMOHHON NHCTaHIIUU
MPU3HAETCSI CYIIECTBEHHBIM HApYyIICHHEM
YTOJIOBHO-TIPOIECCYATbHOTO 3aKOHA, BICKY-
OIMM OTMEHY OTPEICIICHHs WIN MPUTOBOPA
CyJla aneJUISIMMOHHOW WHCTAHIIHUH.

12. B gactu mepBoii crateu 497'¢ VIIK
MPETYCMOTPEHBI CTOPOHBI, y4acTHE KOTO-
PBIX B 3aCElaHUU Cy/a aneUISIIIUOHHON WH-
CTaHLUU sBIsAETCS 00s3arenbHbIM. [loaTomy
Cy/l aneJuUISIIIUOHHON MHCTAHLUU 0 KaXJ0-
My Jelly JOJDKEH 3a0JaroBpeMEHHO IMPHHHU-
MaTh MEpbI K UX U3BELICHUIO O MECTE, JaTe
U BpEMEHU CyAeOHOro 3acelanusl.

B ciyuae HesBKHM MPOKypopa WU aJBO-
Kara Ha cyneOHOe 3aceJaHue PAaCCMOTPECHHE
YTOJIOBHOTO JIeJIa OTKIAABIBACTCS HA IPYTOM
JICHb.

13. Kpyr y4aCTHHUKOB YTOJOBHOTO MpO-
1ecca, UMEIOIUX MPaBO y4yacTBOBATh B 3a-
CeaHuM CyJa aneyuISuOHHON WHCTaHIINH,
OTIpEJIeNICH 3aKOHOM (ITyHKT 2 4acTH MEepBOU
crarbu 497" VIIK).

HesBxka nuii, CBOEBpEMEHHO U3BEIIEHHBIX
0 MecTe, JaTe M BPEMEHHU 3acelaHus cyna
aneJUIALMOHHOM MHCTAaHLMH, 32 MCKIIOYe-
HUEM JIUI], Y4acTHE KOTOPHIX B CyIeOHOM
3acelaHuy 00s3aTeIbHO, HE MPEMSATCTBYET
PACCMOTPEHHIO YTOJIOBHOTO JIeTa.

14. Cyn anemnsiiuOHHOW WHCTAHIIUU,
coxpaHsisi OOBEKTHBHOCTh H  Oecrmpu-
CTPAaCTHOCTb, 00513aH CO3/1aTh y4aCTHUKAM
npoiecca HeoOX0oAUMBbIE YCIIOBHS ISl pe-
ajau3alMu UMM TMPOLECCYyalbHBIX MpaB U
00s13aHHOCTEH.

CornacHo vactu riepBoit crareu 497" VIIK,
YTOJIOBHOE JIENIO B CYJIE aNesUIAIIMOHHON UHCTaH-
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MU paccMaTPUBAETCS IO MPaBHIIAM IIPOU3-
BOJICTBA B Cy[l¢ NEPBOW MHCTAHIIMHM C yde-
TOM II0JIOKEHUU, TPEyCMOTPEHHBIX ITIABOU
552 VIIK.

15. B cootBerctBum co crarbeir 497 YIIK
TIPH PACCMOTPEHUH YTOJIOBHOTO JieJia B arlesuis-
IIMOHHOM TIOPSAKE CyJ, HE OIPaHMYMBASCH JIO-
BOJAMH aIeJULIHOHHON KanoObl, MPOTECTa,
IpOBEpsieT 3aKOHHOCTh, 00OOCHOBAaHHOCTH H
CIPaBEIIMBOCTH CyJICOHBIX PEIICHUH B MOJI-
HOM 00bEME B OTHOIICHHUU BCEX OCYXKICH-
HBIX, B TOM YHCJIE U HE MTOJIaBIINX aTleJUISIIH-
OHHYIO KaJIO0Y, WJIM B OTHOIIEHUU KOTOPBIX
HE TmojaHa xamoba, mportecT. OmgHAKO CyA
HE BIIPAaBE BBIXOJUTH 3a TMPEIENbI JOBOIOB
XKamoObl (TIpoTecTa), a TakKe PacCMOTPETh
JIeNI0 B OTHOIICHUHM OCYXICHHBIX (OMpaB-
JaHHBIX), HE MOJABIINX AameUISIHOHHYIO
Xayo0y, TPy OTCYTCTBUU B OTHOIICHUU HX
’KaJI00bI IOTEPIIEBILETO, €T0 MPEACTABUTENSA
aubo mpoTecTa MPOKypopa, €CiIu 3TO MpH-
BEJICT K YXYAIICHUIO MX TMOJOXKCHHS (Y4acTu
BTOpas u TpeThs ctarbu 497% VIIK).

Ecnium cynmoM mnepBOM HMHCTaHIMUA IO
nemy ObUTH JIOMYIICHBI HETIOTHOTA WA Of-
HOCTOPOHHOCTH Cy[IeOHOTO CIEeICTBHS THNOO
MpolecCyadbHble HApyNICHUS, CyA amei-
JSMUOHHOW WHCTAHIIMM TPUHUMAET MEpHI
K BOCIIOJIHCHHIO TPOOENOB, YCTpPaHEHUIO
MPOIECCyaNbHBIX HAapyIIEHUH IyTeM Mpo-
BEJICHUS CyAEeOHOTO CJIEICTBUSI MOTHOCTHIO
WIA 9acTUYHO. B 3TuX mensx cyx amems-
[IUOHHOM WHCTAaHIIMU BIPABE BBIIOIHHUTD
JEUCTBUS, HEOOXOAMMBIE I 00ECTICUCHHUS
MOJIHOTBI, BCECTOPOHHOCTH U OOBEKTUB-
HOCTH HCCIIEZIOBAaHHUS BCEX OOCTOATEIHCTB
Jiena, mpeyCMOTPEHHBIE ITyHKTaMu 1-7 Jac-
TH TpeTbeii crathu 4972 VIIK.

Cyn anemnsimOHHOW WHCTAHIIUU HE
BIpaBe OTKJOHATH XOJaTaiiCTBa CTOPOH
(o mompoce HOBBIX CBHjETEJ]EH, MpOBEIE-
HUU DKCIIEPTU3, HCTPEOOBAHWH BEIIECT-
BEHHBIX JOKa3aTelbCTB U JIOKYMEHTOB H
Ip.) JUIIb 110 MOTUBY OTKJIOHEHUS HX CY-
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JIOM TIepBO¥M WMHCTAaHIUU. B HEOOXOAUMBIX
ciaydasx Cyly cieayeT NpOsBISATh UHULIM-
aTUBY B UCTPEOOBAHWUM JTOMOTHUTEIBHBIX
JI0Ka3aTeIbCTB.

B cuny crarteu 497% VIIK pomonHuTE b-
HbIE MaTepHaabl MOTYT OBITh TIOJIYYEHBI CY-
JIOM TakKXe MyTeM MOpPYYEHHUs CIIEeICTBEH-
HBIM OpraHaMm TMPOBEACHUS OMpPEICIICHHBIX
CJENCTBEHHBIX JAcHcTBUU. B 3TOM ciyuae
Cyld amneJUIALMOHHOM HMHCTAHLUMH BBIHOCUT
OTIpe/IeNICHHEe, a pa3OupaTeNbcTBO JAesia OT-
KJIa/IbIBAETCHI.

[Ipu mpuHATHN pemIeHus CyJ aneIsiu-
OHHOW WHCTAaHIUW MPUHUMAET BO BHUMAHHUE
J0Ka3aTeIbCTBAa KAaK MCCIEJOBAaHHbBIE CYI0M
MEepBOM MHCTAHLIMM, TaK U HOBBIE JIOKa3a-
TEIbCTBA, MPEICTABICHHBIE CTOPOHAMU WIIH
ncTpeOOBaHHBIEC CYJOM aleJISIIMOHHON WH-
CTaHIIMH U UCCIICIOBAHHBIE UM.

16. JloBOABI ameISIUOHHOW >KaJloObI
(mporecTa) O HECOOTBETCTBUM IOKa3a-
HUM yYaCTHUKOB MpOILIECCa, U3I0KEHHBIX B
MPOTOKOJIE CyAeOHOro 3acemaHusi, ux ¢ak-
TUYECKUM TIOKa3aHUAM B CyJe NEpBOW HH-
CTaHI[UU, MOTYT OBITh TPOBEPEHBI IyTEM
JOTpOCa yKa3aHHBIX JIMIl B 3aCEIaHUU Cyla
aneJUIAIUOHHON HHCTaHIUH.

17. Ilpenust CTOPOH B Cyle aneuIsiiuOH-
HOM MHCTAaHLUU MPOBOIATCS IO MpPaBHIIAM
crarbu 449 VIIK, HO 1ipu 3TOM NEpBBIM BbI-
CTyHaeT JIUIIO, MojaBiee xaaoly (mpoTecT).

[Ipu Hanmuuuu Mo aeay HECKOIbKHUX arel-
JSALMOHHBIX K00 (MPOTECTOB) MEPBHIMU
BBICTYNAIOT YYAaCTHUKHU YTOJIOBHOIO MIPOIIEC-
ca Co CTOPOHBI OOBUHCHHUS.

18. Ilo 3akoHy HEMpeaoCTaBICHUE OCYXK-
JIEHHOMY, YYaCTBYIOIIIEMY B 3aCE€laHUU Cyla
aneJUSIMMOHHONM HMHCTAHIIMKU, [OCJIEIHEro
CJIOBA SABJISIETCS CYIIECTBEHHBIM HapyIllIEHU-
€M HOPM IpPOLECCYaIbHOTO 3aKOHA, BIIEKY-
MM OTMEHY aleJUISIIHOHHOTO MPHUTOBOpa
WJTU OTIPE/ICIICHHUSI.

19. B cOoOTBETCTBUMU C YACThIO BTOPOU
crarbu 497% VIIK cyn aneisiuoHHOM
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WHCTAHIIMM BIPaBe YCWJINTh HaKa3aHHe, a
PaBHO TPUMEHHTH 3aKOH O 0o0Jee TIKKOM
MPECTYIUICHUH B TIPeJesiax MpeabsiBICHHO-
ro eMy OOBHMHEHHS JIUMIIb B CIydasx, KOTJa
10 9TUM OCHOBaHMSIM IOJaHa JXKajoba Io-
TEPIEBIINM WIH €r0 MPEACTABUTENEM JIHOO
MIPUHECEH MPOTECT MPOKYPOPOM.

Cyn anemisiiiuoHHON MHCTAHIUM BIIPaBE
OTMEHUTD OIpaBJaTEIbHbBIN TPUTOBOP U BbI-
HECTU OOBUHUTEIBHBINA TPUTOBOP TOIBKO 1O
IPOTECTY MPOKYpOpa, xKajao0e MmoTepIieBIe-
TO WJIM €T0 3aKOHHOTO MPEACTaBUTENS.

Ecnm Bo BpeMs paccMoTpeHus ena oymy T
YCTAHOBJICHBI OOCTOSTENbCTBA, YKa3bIBAIO-
1€ Ha COBEPIICHHOE MOJICYAUMBIM MPECTY-
IJICHUE, 10 KOTOPOMY €My paHee He ObLIOo
MPEABSIBICHO OOBUHEHHE, CYJI alleUISIIUOH-
HOM MHCTAHIIUU COOOIIAaeT 00 PTOM MPOKY-
pOpY VISl pelieHus BOIPoca 0 BO30YKIACHUHU
YTOJIOBHOTO Jiejia 0 HOBOMY OOBHHEHHUIO C
MPUJIOKEHUEM COOTBETCTBYIOLIUX MaTepHa-
708 (dacTh nepas ctatbu 416 YIIK).

Ecnm Bo Bpemsi paccMmoTrpeHus aena Oy-
YT YCTaHOBJIEHBI OOCTOSITENIbCTBA, YKa3bl-
BAOIIHE HA COBEPIICHUE MPECTYIUICHHS JTH-
IIOM, HE TTPUBJICYCHHBIM K OTBETCTBEHHOCTH,
Cy/ aneJuISIUOHHOW WHCTAHIIMH COOOIIaeT
00 3TOM MPOKYpOpY ISl PEIIeHHs BOIpoca
0 BO30YXXJICHHMH YTOJOBHOTO Jefla C TpH-
JI0O)KEHHEM COOTBETCTBYIOIIUX MaTepHaliOB
(uacTp niepBas ctatbu 417 YIIK).

Ecnu mpu paccMOTpeHUH YTOJIOBHOTO
Jielia B anesuIslIuOHHOM MopsiaKe OyayT BbI-
SIBJICHBI OOCTOSITEIBCTBA, IMPEIYCMOTPECH-
HbI€ YAaCTAMHU BTOPOU — msiTol cTaTbu 416,
yactu Bropoit ctateu 417 YIIK, cya o xo-
JaTaliCTBY MPOKYypOpa, MOTEPIEBIIETO, €T0
MPECTABUTEISI, OCYKIACHHOTO, €r0 3aIlNT-
HHUKa WA 3aKOHHOTO MPEICTABUTENS BbI-
HOCHUT OIpeaesieHHe 00 YIOBIETBOPEHUH
X0JlaTalicTBa O MPUBJICUCHUH TTOACYIUMOTO
K YTOJIOBHOM OTBETCTBEHHOCTH IO HOBO-
My OOBHHEHUIO WJIU MPUBIICUCHUS JPYTOTO
Julla K y4acTHUIO B JieJie B KaueCcTBE OOBH-

A

HSIEMOT0 U MOPYyYaeT €ro UCHOJIHEHHE MPO-
Kypopy, YTBEpAHMBIIEMY OOBHHUTEIbHBIN
aKT WIW OOBMHHUTEIBHOE 3aKIIOYEeHHUe, C
yKa3aHHEM CpOKa €ro MCIOJIHEHMS B Ipe-
nenax no ogHoro mecsua. IIpu satom pac-
CMaTpHUBaeMO€ YroJIOBHOE JIEJIO OCTAeTCs B
MIPOU3BOJICTBE Cya.

B cnydae HeBHeCeHMs TakOro xojaraii-
CTBa, HEUCIIOJHEHUS ONpEAENICHUs Cyla B
CpPOK, YCTaHOBJIEHHBIN cTaTbsiMu 416, 417
VIIK, nocTymieHus 3aKiI4YeHUsl MPOKY-
popa O HEBO3MOXXHOCTH JOTOJHEHUS 00-
BUHEHUS WJIM MPUBJIEUEHUS HOBOIO JHUIlA
K y4acCTHIO B JIeJie B Ka4eCTBE OOBUHSIEMO-
ro CyJ aneJUIIHMOHHOM MHCTAaHUHUHU IpO-
J0JDKAeT cyaeOHoe pa30uparenbcTBO B
npeaenax MpeabsSBICHHOTO OOBHUHEHUS H
Ha OCHOBE JJ0Ka3aTeJIbCTB, UMEIOUIUXCS B
YTOJIOBHOM JeJIe.

[IpenbsBieHne oCyk€HHOMY HOBOTO 00-
BUHEHHUS WIM IPUBJIEYEHUE HOBOIO JIMLA K
y4acTHIO B JieJie B Ka4yecTBE OOBHUHIEMOTO
SBJISIETCSI OCHOBAHUEM JJISI OTMEHBI CYI0M
aneJUIAIMOHHON NHCTAaHIIMA OOBUHUTEIHHO-
IO IPUTOBOpA U HAMPABIICHUS JI€JIa Ha HOBOE
pPacCMOTPEHUE B Cy/l IEPBOM MHCTAHIIUU.

20. B Tex ciryuasix, KOTJa 1o KakuM-amu0o
MpUYMHAM ameJuIsIIMOHHas jkaynoba (Tmpo-
TECT) B OTHOLIEHUH HEKOTOPBIX OCYXKJICH-
HBIX, MI0JIaHHAs B YCTAHOBJICHHBII 3aKOHOM
CPOK, IMOCTYIHUT NOCJIE PaCCMOTPEHUS Jiea
B OTHOIIEHUU OCTAJIbHBIX OCYKJIECHHBIX
UM KOIJla NpPOMYLIEHHBIM CPOK BOCCTa-
HOBJICH B mopsiake ctarbu 497° YIIK, nmu6o
KOrJa amnesuisiiMOHHAs jkanoba OCYXKIeH-
HOT0, €r0 3al[MTHUKA UM 3aKOHHOTO Ipe/-
CTaBUTEJS MOCTYNHUT IIOCJIE pPaccMOTpe-
HHS Jiefia 1Mo Jkainobe (IpPOoTecTy) APyroro
Y4YacTHHUKA IMpOoILecca B OTHOUIEHUHU 3TOIO
K€ OCYXJIEHHOI0, Cy/ aleJUISIHUOHHON UH-
CTAaHUMH JOJKEH PYKOBOACTBOBATHCS Ipa-
Buiamu ctatbu 497% VIIK.

21. Cyn aneusiquMOHHOM HWHCTaHUHUU
OCTaBJISIET MPUrOBOp O€3 M3MEHEHHUs, ecliu
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OyZeT yCTaHOBJICHO, YTO OH BEIHECEH B COOT-

BETCTBHUH ¢ TpeboBanusimu ctatbu 455 VIIK.
OcTtaBnsis pUroBop 0€3 M3MEHEHUs, Cy

aneJuUSIIIMOHHON WHCTAHIIMU BIIPaBe:

MPUMEHHUTh OTCPOUYKY HMCIIOJHECHHS IPHU-
roBopa MpU HAJIWYUU OCHOBAHUS, yKa3aH-
HOTO B IYHKTE 3 4YacTH MNEpBOM CTaThbu
533 VIIK;

NPUMEHHUTH aKT AMHUCTHUH.

22. Crarpeit 497" VIIK ycTaHOBIEHBI
€MHbIE OCHOBAaHMS JIJIi OTMEHBI M H3Me-
HEHMSI TPUTOBOpPA, W CyJA aneUISIHUOHHON
WHCTAHI[UU B 3aBUCUMOCTHU OT KOHKPETHBIX
00CTOSITENIBCTB JIeJa MOXKET TPUMEHUTH 3TU
OCHOBaHUS B TOM JTMOO PYrOoM KadecCTBE.

[IpuroBop nomIeKUT U3MEHEHUIO, €CIIH:

cyneOHoe CIe[CTBUE MPOBEACHO HEMOJI-
HO WJIM OJHOCTOPOHHE, HO TMOCJE BOCIOJN-
HEHUs JONYIIEHHOTO mpobea cya aneuis-
IIUOHHOW MHCTAHIMHU MPUXOIUT K BBIBOIY
0 HEOOXOAMMOCTH U3MEHEHUs KBaluduka-
MU NPECTYIICHUS;

BBIBOJIbI CyJla, U3JIOKEHHBIE B MIPUTOBOPE,
HE COOTBETCTBYIOT (DaKTHYECKUM OOCTOSsI-
TEIBCTBAM JI€Ja, HO CYJl alleUISILIMOHHON HUH-
CTAaHLMU MOXET JaTh UM HaJJIEKAITYI0 OLEH-
Ky, HE yXyJuIasi IIOJ0XKEHUSI OCYKIEHHOIO;

10 Jiedy JAOIMYyHIEeHbl HapyLIEHUS HOPM
VIIK, ycTpaneHue KOTOPBIX B aleJUIALIMOHHON
WHCTAHIIMH HE TpeOyeT OTMEHBI IIPUTOBOPA;

CyJIOM HENpaBUIbHO MPUMEHEHBI HOP-
MbI YTOJIOBHOTO Kojekca PecmyOnuku VY3-
oexucran (nanee — YK), onnako cya amen-
JSAUMOHHOW MHCTAHIIMUM MOXET HCIPaBUTh
3Ty OIIMOKY 0e3 yXyIUIeHUs MOJIOKEHUS
OCYKJIEHHOT0;

Cyll aneIALMOHHON MHCTAHLUHMHU CUUTA-
€T HEOOXOAWMBIM CMSITYUTh HAa3HAYCHHOE
HaKa3aHue.

23. Cyn anemisiuMOHHON MHCTaHLUMU HPU
HaJIMYUA OCHOBAHWUM ISl MU3MEHEHHS TPHU-
roBOpa BIIpPaBeE:

nepekBaIuUIMpoBaTh COACSHHOE Ha
IpYTy1o cTarbio (Heckoabko ctateit) YK;
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WCKJIIOYUTh M3 TMPUTOBOpA YaCTh (OTIEIb-
HBbIC AMH307bI) OOBMHEHMSA JHOO TPHU3HAKH,
OTATYAIOLIUE OTBETCTBEHHOCTh OCYKIEHHOI0;

UCKJIIOYUTh M3 Npuroopa crarbio YK,
NPEABSABICHHYIO  W3JIMIIHE, BCJIEICTBUE
OLIMOOYHOM OIIEHKU COJESHHOTO KakK HJie-
aJIbHOM COBOKYITHOCTH MPECTYIJICHUMN;

OCBOOOUTH OCYXJEHHOTO OT HaKa3aHUs
[P HAJIUYUKU OCHOBAaHUMU, MPEAyCMOTpPEH-
HbBIX cTaTthsimu 70—72 YK;

W3MEHUTDH pa3Mep HaKa3aHUs U HA3HAYUTh
napyroe, Ooyiee MATKOE HaKa3aHUE B Ipee-
nax canknuu ctatbu OcobenHoit wactu YK
b0 HaKa3aHWe C MPUMEHEHHUEM CTaTbH
57 VK;

W3MEHHUTH pa3Mep HaKa3aHUs C MpUMEHe-
HueM crarbu 59 unu 60 YK 0e3 yxyameHus
MIOJIO’KEHHUS OCYKJIEHHOTO;

YBEJIMYUTh WJIM CHU3UTH pa3Mep BoO3Me-
LIEHUS BpEe/a, a TAK)KE pa3Mep KOMIIEHCALUH
MOPAJIBHOTO Bpe/a, IPUUMHEHHOTO IPECTY-
JIEHUEM, a TaK)Ke MPUHATH PELIEHHE O BO3-
MEILEHUH TAaKOro Bpela B Cllydyasx Hepas-
pelIeHusl JaHHOTO BOINpoca CyJOM NepBOM
WHCTaHIINH,

MPU3HATH OCYXKJIEHHOTO 0C000 OMacHBIM
PEUINBUACTOM JHOO HCKIIOYHTH W3 MPH-
roBOpa pelieHre O MPU3HAHUU €ro 0co0o
OTACHBIM PELUINBUCTOM;

OTIPEICNIUTH OCYKIEHHOMY APYTOii, B TOM
yycie Ooiee CTPOrui BHUJI KOJIOHHUU MO HC-
MOJIHEHUIO HaKa3aHMUS;

pa3peuiuTh BONPOCHI O BELIECTBEHHBIX
JI0Ka3aTeslbCTBaX, MpPOIECCyalbHbIX  H3-
Jep>KKax U MHbIE BOMPOCHI.

24. CMsryas OCHOBHOE HaKa3aHUE, B TOM
yucie npuMensas crarbto 57 YK, cyn anen-
TSMOHHOW MHCTAHIIMHA MOXKET OCTaBUTH 0e3
W3MEHEHHs] NIPUTOBOP B YACTU Ha3HAUYCHUS
JOTIOJIHUTEJIBHOTO HaKa3aHHUs.

25. Ilpm nepekBanupUKALIUU AESTHUS
OCYXJEHHOTO C OJHOM CTaThbu Ha JiB€ U 0O-
nee crarb YK ¢ cobmiogennem tpeboBa-
HUH, IPEelyCMOTPEHHBIX YaCTAIMU NEPBOM U
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BTOpoi crarbu 497%° VIIK, cyn anemisiuoH-
HOM MHCTAHIIMU BIIPABE BHECTU B MIPUTOBOP
COOTBETCTBYIOIIME U3MEHEHUSI U HAa3HAUYUTh
HakazaHue 1o npasuiiaMm crarbu 59 YK.

B cnyuae, eciu nBa wnm Gonee nestHUS,
noJyIeKalue KBaatu(puKaluy 1Mo oJHON cTa-
The YK, ommbouHo kBaiu@uIMpoBaHbl 1O
HeckosbkuM cratbsiM YK, cyn anemnsuu-
OHHOW MHCTaHLWHU, NepeKBaIuGUIMpYs 3TH
JeSTHUS HAa COOTBETCTBYIONIIYIO cTarbhio YK,
BIIpAaBE HA3HAYUTH 110 HEW HOBOE HAaKa3aHUE.

26. YcraHaBnuBasi HEMPABUILHOE TPUME-
HEHHE CyJOM IE€pBOW MHCTAHIIMYU MPUHIIUIA
MOTJIONICHUST HaKa3aHWil (4acTh TPEThs CTa-
Thu 59 YK), cyn aneuiauoHHON HHCTAHIINH
BIIPABE NEPEUTU K IPUHIUITY CIOKEHHUS.

[Ipn sTOM HOBOE Haka3aHUE HE MOMKET
IPEBBIIIATh pa3Mepa OKOHYATEILHOTO HaKa-
3aHMS, HA3HAYEHHOTO IPUTOBOPOM.

27. Cyn anesuisiliMOHHON MHCTaHIUU 0JIKEH
B Clly4ae MPHU3HAHUS HEAOCTATOYHO HCCIIEN0-
BaHHBIMH OOCTOSITENIHCTBA B YaCTH OIHOTO HIIA
HECKOJIbKMX AMHU30/I0B, MOTYYMBIIAX OOILYIO
KBUTM(HKAIIMIO C JPYTUMH SMU30AaMH  (Ha-
MpUMEp, HEOJHOKPATHOE MOIYyYEHHUE B3STOK),
JIOJDKEH M3MEHUTh MPUIOBOP U UCKIIIOYUTH MX
13 MIPUTOBOPA, €CIIM OTCYTCTBYET BO3MOXKHOCTh
BOCIIOJTHEHUSI JIOMYIIIEHHOTO TIpo0era.

Ecimn ocyXaeHHBIM NPU3HAH BUHOBHBIM
B COBEpUICHUH HECKOJIBKUX MPECTYIUICHUH,
KBJIM(DUIIMPOBAHHBIX IO Pa3IU4YHBIM CTa-
ThbsiM YK, Cya aneiisaiuOHHOW WHCTaHUHUU
BIIPaBE U3MEHUTH IPUTOBOP B YACTHU OJHOIO
WJIM HECKOJIBKUX MPECTYIUIEHUI U OCTaBUTh
IPUTOBOP B OCTAJIbHOM YacTH B OTHOILIEHUH
TOTO K€ OCYXKICHHOTO 0€3 M3MEHEHUSI.

28. IloHsTHE CYLLIECTBEHHOTO HApYyIICHUS
HOPM YT'OJIOBHO-IIPOLECCYAJIbHOTO 3aKOHA,
BJIEKYIIETO 0€3yCIOBHYIO OTMEHY MPHUTOBO-
pa, chopmysupoBano B crarbe 497* VIIK.
YCTaHOBUB Takue HapyILICHMs, CyI arells-
[IUOHHOW MHCTAaHUUU 0053aH OTMEHUTH MPHU-
TOBOP B OTHOIIEHUH BCEX OCYXKICHHBIX, KO-
TOPBIX KacaroTCs JIONYIEHHbIE HAPYILIECHHUS,

HE3aBHUCHUMO OT TOTO, IO Ybei jkanobe (mpo-
TECTY) pacCMaTPUBAETCS YTOJIOBHOE JETIO0.

Crnenyer uMeTb B BHY, YTO YCTAHOBJICHUE
CYILECTBEHHOIO HAapyIIEHUs HOPM  YIOJIOB-
HO-TIPOLIECCYaIbHOTO 3aKOHA HE OCBOOOXKIACT
Cy/l aneJUBIIIMOHHON WHCTAHIIMK OT OOSI3aHHO-
CTH PacCMOTPETH I10 CYIIECTBY U APYTU€ JOBOJIbI
aJ100bl, poTecTa (0 JOKA3aHHOCTU OOBHHEHUS,
MPaBUJIBHOCTU KBATM(UKALMY, CIPABEIUBOCTH
HaKa3aHUsl U T. 11.) U BBIHECTH 10 HUM COOTBET-
CTBYIOILIE BBIBOIbI B OIPE/ICTICHHH.

JlonyiieHHble TIO YTOJIOBHOMY €Iy CYy-
LIECTBEHHbIE HAapyUIEHUS YTOJOBHO-IPO-
LECCYaJIbHOTO 3aKOHa HE MPEHATCTBYIOT
CyAy aneuUIsIMOHHOM MHCTAHLIMH, OTMEHSS
MIPUTOBOP, BEIHECTU HOBBINM IPUTOBOP, B TOM
yycie OOBUHMTENbHBIM WM ONpaBIaTENb-
HBIH, JTNOO MPEKPATUTD JEJI0 B COOTBETCTBUU
co crarben 84 YIIK.

29. B ciydae BO30y>KIEHHS YrOJOBHOTO
Jiefla BOIPEKU aKTy aMHHUCTUH, OCBOOOXK[Ia-
IOIIEMY JIMIIO OT YTOJIOBHOM OTBETCTBEH-
HOCTH JIMOO IO MCTEYEHHHM CpOKa JIaBHOCTHU
MPUBJICYEHHUS] K YTOJIOBHOM OTBETCTBEHHO-
CTH, OOBHHHTEIBHBIN IPUTOBOP, XOTS OBI U C
OCBOOOXKICHHEM OCYKJICHHOTO OT HAKa3aHMUS,
MOJIVIEKUT OTMEHE C MPEKPALEHUEM JIeNa.

Ecimm cyn anemnsiniMOHHOM WHCTaHUMU
NPUAET K BBIBOAY O HEOOXOAMMOCTH Iie-
pekBanuduKanuy IEeUCTBUU OCYKIEHHOTO
Ha zipyryto crarbio YK, kotopas noananaer
MoJl AEMCTBUE aKTa aMHUCTHUH, Mpeaycma-
TPHUBAIOLIEIO0 OCBOOOKJIEHUE JIMLa OT Ha-
Ka3zaHMs JIMOO MCKIIOYAIOLIEro Ha3HaYeHue
HaKa3aHus, OH JOJDKEH BBIHECTH TaKoe pe-
IIEHUE, KOTOpOoe ObUT 00sI3aH MPUHSATH CYI
IIEpBOM HHCTAaHIMH. Takoe ke peneHue
JIOJKHO OBITH MPUHSTO U IPH TTepeKBaIn(H-
Kallul JEUCTBUM OCYKJIEHHOIO Ha CTaTbIO
VYK, 1o koTopoil B clily yHKTa 2 4acTH BTO-
PO U IyHKTOB 2 U 5 4acCTU TPEThEN CTaTbU
463 VIIK aumo momiekuT 0CBOOOKIECHUIO
OT Haka3aHus JIMOO B OTHOLIEHUHU HEro HC-
KJIIOYAEeTCsl Ha3HAYEHUE HaKa3aHUsl.
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30. B ciyyae npUMEHEHHs Cy[IOM IME€pPBOI
WHCTAHIINA AMHHUCTUH K OCYXXICHHOMY, K KO-
TOPOMY OHA HE JI0JKHA OBITh IPUMEHEHA, CY/I
aneJUSIIMOHHON WHCTAaHIUHU, TpPU HaJUYUU
KaJIo0ObI MOTEPIEBIIETO, €r0 MPEICTABUTEII
b0 MpoTecTa MPOKypopa, OTMEHSIET Mpu-
TOBOP M BBIHOCHUT HOBBII MPUTOBOpP C Ha3Ha-
YeHHEM HOBOT'O HaKa3zaHus, 0€3 MpUMEHEHUS
akTa 00 aMHHMCTUHU (YacTH TIepBasi U BTOpas
crareu 497% VIIK). Ecnu cyn anemisiuoH-
HOW MHCTaHIIUY MPU3HACT HaKa3aHue, Ha3Ha-
YEeHHOE B MPUTOBOpPE C MPHUMEHEHHWEM aKTa
AMHHUCTHH, TOCTAaTOYHBIM JJII OCYKIECHHOTO
u 0e3 MPUMEHEHHUsI aKTa aMHUCTHUH, OH BIIpa-
B€ HCKJIIOYUTHh M3 HETO BHIBOABI M PELICHHE
CyZla O IPUMEHEHUHU aKTa aMHUCTHH U OCTa-
BUThH HaKa3aHUE, HA3HAYCHHOE IPUTOBOPOM C
y4eTOM IPUMEHEHUS aKTa AMHHUCTHUH.

31. Cyn anemuisiuuOHHOM MHCTAHIINU, PH-
Il K BBIBOJy OO0 yCHJICHUM HakKa3aHUs WIH
IPUMEHEHUU B OTHOUIEHMHM HEro 3aKoHa O
Oonee TSDKKOM TPECTYIUIGHWW B Tpenesiax
MPEIBSIBICHHOTO €My OOBUHEHHS 110 OCHOBA-
HUSIM, YKa3aHHBIM B jkajlo0€ TOTEPIIEBIIETO,
€r0 TPEACTABUTENS WM MPOTECTE MPOKYPO-
pa, OTMEHSIET MPUTOBOP CyAa NEPBON MHCTAH-
MU U BBIHOCUT HOBBIM OOBUHUTEIBHBIN MPH-
roBop. Hanpumep, cyq He BIpaBe OTMEHHUTH
MIPUTOBOP C YCWJICHHEM HaKa3aHHs, €CIId B
xkano0e (MpoTecTe) CTaBUTCSA BOIPOC JIUIIb
0 HENpaBWIbHOW KBaJU(UKAIMKM JCUCTBUI
OCYKJIEHHOTO.

XKanoOwl Apyrux OCyXJIEHHBIX JHOO HX
3aIUTHUKOB O HEOOXOJUMOCTH MPUMEHEHHUS
3aKOHa O 00JIee TSHKKOM MPECTYTUICHUH WIIH
0 MSTKOCTH HaKa3aHUsS HE MOTYT CIYKUThb
MOBOJIOM JIJIsSi OTMEHBI IPUTOBOPA B CTOPOHY
YXYIIICHHS TIOJIOKEHUS OCYKICHHOTO.

32. Cyn aneyuiaMOHHOM MHCTaHUUU TIPU
HaJUYUHM OCHOBAaHUU JJII OTMEHBI IPUTOBO-
pa BIpaBe:

1) OTMEHUTh OOBHHHTENIHHBIM MPUTOBOP
Y BBIHECTH OINPaBJATENIbHBINA IPUTOBOD;

2) OTMEHHUTb OOBUHUTEIBHBII IPUTOBOP U
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BBIHECTH HOBBIN OOBHHUTEILHBIN TIPUTOBOD;

3) OTMEHUTH ONpaBATEIbHbBINA MPUTOBOP
Y BBIHECTU OOBUHUTEIBHBINA IPUTOBOD;

4) OTMEHUTh OOBUHUTEIBHBIM MPUTOBOP
U IPEKPaTUTh YTOJIOBHOE JIEJI0;

5) mpu HaIU4YUU OOCTOSITENBCTB, MPELY-
CMOTPEHHBIX YacThIO JIBEHAJLIaTOW CTaThbu
416 umm yactu ceapMmoii cratbu 417 VIIK,
OTMEHUTHh OOBUHUTEIBHBIN IPUTOBOP U Ha-
MIPABUTH JEJIO B Cy/I MEPBOM MHCTAHIIMH.

B ciyydasx, npeaycMOTpeHHBIX OITyHKTaMU
1-3 nmaHHOrO MyHKTa, CyJ aneUIsIMOHHON WH-
CTAHIIMY BBIHOCHT ATEJUISILIMOHHBIN ITPUTOBOP.

33. ITo cMbIcily YrojlOBHO-IIpOLECCYallb-
HOT'O 3aKOHA CyJ aneJUIALMOHHON HMHCTaH-
[IUU, PACCMOTPEB JIEJI0 MO YaCTHOM kajiooe
(mpotecty), BripaBe:

1) ocTaBUTh ompeneneHue cyaa MepBOi
MHCTAaHLIUU 0€e3 M3MEHEHMS, a YaCTHYIO Ka-
100y (porecT) — 0e3 yAOBIETBOPEHHUS;

2) OTMEHUTh ONpEJeIeHUE Cyna MepBOi
WHCTAHIMU U HANpPaBUTh JIeJI0 HA HOBOE CYy-
neOHOEe pacCMOTPEHHE;

3) OTMEHHTH ONpENESIeHHE Cyaa MEepBOI
WHCTAaHUMU W HANpaBUTh JEJ0 MPOKYpPOpYy
JUIS1 IPOBEJICHMS PEJIBAPUTEIIBHOTO pacciie-
JOBaHMS Ha OOUIMX OCHOBAHUSAX;

4) OTMEHUTH ONpEeIeIeHUE Cyna MepBOi
WHCTaHLWU U IPUMEHUTH aKT aMHUCTHH;

5) OTMEHUTH OTpeleNIeHHe Cyaa TMEepBOi
WHCTaHLUU U MIPEKPATUTh JIEJI0;

6) OTMEHUTh YaCTHOE OIpeNeieHue cyaa
IIEpPBOI MHCTAHIUY;

7) U3MEHUTH OIpPEAEIICHHE cylda NEpBOM
WHCTaHIINH.

Onpenenenue cyaa aneuIsIIMOHHON HH-
CTAHIIMU, BBIHECEHHOE TI0 YaCTHOH >kajobe
(mpoTecTy), SBISETCS OKOHYATEIBHBIM.

34. OOpaTuTh BHUMaHUE CYJIOB, YTO H3-
MEHEHHE OTNPAaBIATEIHHOTO MPUTOBOPA B
YacTH OCHOBAHHMI OINpaBJaHUs BO3MOXKHO
JUIIb MPU HAJTMYHUH 5KalI00bI ONPAaBJaHHOTO,
€ro 3allUTHUKA, 3aKOHHOTO MPEICTAaBUTENS
(uacth BTOpast cratbu 497 VIIK).
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OmnpaBaareabHbII TPUTOBOP MOXKET OBITH
OTMEHEH CyJIOM alleJUISIIIIOHHON WHCTAHIIUN
HE MHa4e KakK 10 ’kaJio0e MoTepIieBIero (ero
MpPEACTaBUTENS) MO0 MPOTECTY MPOKYpopa
Ha HEOOOCHOBAHHOCTb OIMPaBAAHMS.

[Tomaua >xanoObI (mpoTecTta) B OTHOIIE-
HUU OJTHUX OIPABJIaHHBIX HE ABJISIETCS OCHO-
BaHHMEM JJIsI OTMEHBI JUOO U3MEHEHUS MPU-
TrOBOpa B OTHOIIEHUU APYTUX ONpPaBIaHHBIX.

35. B cityyae cMepTH OCYKJIEHHOTO TTOCIIe
NPUHECEHUS UM WU APYTUMH YIaCTHUKAMU
npolecca aneuIsSiuOHHON KalloOkl (TIpoTe-
CTa), HO JI0 PaCCMOTPEHUS JieJia B Cy/Ie amned-
JSMUOHHOW WHCTAHIIMHM, TPOU3BOJCTBO TIO
JIeTy IPOAOIDKAETCS Ha OOIHUX OCHOBAHHSX.

[Ipu Hanmuuum OCHOBaHUU A peaduiu-
TallMd YMEPIIETo CyH anejuIsuOHHOW HH-
CTaHIIMM OTMEHSET OOBUHHUTEIBHBIN MPUTO-
BOP U BBIHOCHUT OTIpaBAaTeNIbHBIN TPUTOBOD,
a B JPYTUX clly4asix OTMEHSIET MPUTOBOP U
IpPEKpaIlaeT yrojioBHOE /IO B OTHOIICHUH
ATOTO JIUIA B COOTBETCTBUHU C ITYHKTOM 3 Ya-
ctu nepBoii crarbu 84 YIIK.

[Ipu npekpauieHnu aesia BOMPOC O CyAb-
0c¢ BEIIECTBEHHBIX JOKa3aTEIbCTB MOXKET
OBITH PACCMOTPEH B COOTBETCTBUHU CO CTa-
el 211 VIIK, a npy BOSHUKHOBEHHH CITIO-
pa 00 UX NPUHAMJIEKHOCTH — B TMOPSIKE
rpaXkJAaHCKOT0 CyAONpou3BoJcTBa. Bompoc
0 BO3MENIEHHHU Yyiiepda, MPUIYNHEHHOTO
NEeUCTBUAMHU yMEPILETO, TAK)KEe paccMaTpu-
BaeTCs B MOPSIKE IPaKIaHCKOTO CYAOIPO-
U3BOJICTBA O MCKY MOTEpHEBIIEro JIu00
IPOKypopa K HACJIETHUKAM YMEPIIEro WUiu
JUIly, TPUHSBIIEMY Ha ce0sl IpaBO yIpaB-
JICHUS €T0 UMYIIECTBOM.

36. [IpuroBop u omnpenesieHre Cyja amne-
JSUOHHOW WHCTAHIUU JIOJDKHBI COOTBET-
cTBOBarh TpeboBanusM cratbu 497°! VIIK,
B YACTHOCTH, B HEM JIOJDKEH OBITh 00CYXKICH
KaXJbli INPUBEICHHBIM B alleJUISIHUOHHON
xkanobe (mpoTecTe) JOBOJ U U3II0KEHBI BbI-
BOJIbI O €r0 0O0OCHOBAHHOCTHU JIMOO HEOO0O-
CHOBaHHOCTH.

[IpuroBop, onpeneneHue cyaa anemuisuu-
OHHOIl MHCTAHIIMU BCTYIAET B CUJIy C MO-
MEHTa €ro OIJJall€HUs W MOJJIEKHUT HCIOJI-
HEHHIO CYJOM M€PBOIl HCTAHIIMU B TEUEHUE
TPeX CYTOK CO JIHs IOCTYIUICHMs Jela M3
Cy/la aneJuIsIIUOHHON WHCTAHIINH.

37. Ilpyu Hamuuuu OCHOBAaHWM, MpPENy-
cMoTpeHHbix crarbed 298 VIIK, a Ttakxke
YCTaHOBJIEHUM HapyLIEHU 3aKOHA IIPH Mpo-
W3BOJICTBE JIO3HAHUA, NPEABAPUTEIBLHOTO
CJICJICTBUSA WU CyIeOHOTO pa30uparesbCTBa
Cy/l aneJuUISIIIMOHHON WHCTAaHIIUA MOXKET 00-
paTUTh HA 3TO BHUMaHUE COOTBETCTBYIOIIIE-
ro OpraHa Wil JOJDKHOCTHOTO JIMLA IyTeM
BBIHECEHHUSI YACTHOT'O OIPEEICHHUS.

Cyn anemusiqMOHHOM MHCTaHIMU — HE
BIPAaBE BBIHOCUTh YACTHOE OIPEAEIICHUE,
KOTOPOE€ CTaBUT I0JI COMHEHHE 3aKOHHOCTD
1 000CHOBAaHHOCTb OCTaBIIEHHOTO 0€3 n3Me-
HEHUs CyJeOHOTO peIICHHUS.

38. B mensAx MOBBILIEHUS KayecTBa Ipa-
BOCYIUSI PEKOMEHAO0BaTh cynay PecmnyOnuku
Kapakannakcran, 00JaCTHBIM U PUPABHEH-
HBIM K HUM CyJaM HCIIOJb30BaTh BCE Ipe-
JIOCTABJICHHBIE 3aKOHOM BO3MOXXHOCTH JIJISI
TIIATEJIBbHOIO, BCECTOPOHHETO, MOJHOIO M
00BEKTUBHOTO PACCMOTPEHUS JIe] B alleus-
OUOHHON WHCTAHIIUH.

39. B cBiA3M C NPUHATHEM HACTOSALIE-
IO TOCTaHOBJICHHS NPU3HATH YTPATUBIIUM
cuity nocranonienue [lnenyma BepxoBHoro
cyna Pecniybnuku Y36ekucTaH ot 24 aBrycra
2018 roma Ne 25 «O mpakTuke paccMoTpe-
HUSI CyJJaMH YTOJIOBHBIX €N B aneuIsuoH-
HOM U KaCCallHUOHHOM IMOPSIKE».

IIpencenarens BepxoBHoro cyna
Pecny0sinkm Y30ekuncran
K. KAMHMJIOB

Cexperaps [Linenyma,

cynbsi BepxoBHoro cyna
n. AIMMOB
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IIOCTAHOBJIEHUE
Ilnenyma Bepxosnozo cyoa Pecnybnuku Yzoexucman

O IPAKTUKE PACCMOTPEHUA CYAAMU
AAMUHUCTPATUBHBIX AEJI
B AHEJJVIAIIMOHHOM ITOPAJIKE

20 anpena 2021 2o0a

B cBA3M ¢ M3MEHEHUAMH U JONOJHECHUSMH,
BHeceHHbIMU B Konekc PecrnyOmuku Y30eku-
cTaH 00 aJIMHHHUCTPATUBHOM CYJIOIPOU3BOJI-
CTBE, BOIPOCAMH, BO3HUKAIOIMMHU B Cy/1€OHON
NpPaKTHUKE, U B LIEIAX 00eCTIeueHUs €MHO00pa3-
HOTO Y IIPABUJIBHOTO IIPUMEHEHUS] HOPM 3aKOHa,
PYKOBOACTBYSICh cTaThei 17 3akona PecryOmm-
ku Y30ekucrat «O cynax», [Inenym BepxoBHo-
ro cyna PecriyOnuku Y30ekucran

NHOCTAHOBIAET:

1. OOpatutes BHMMaHHE CYJOB, YTO IIepe-
CMOTpP aJIMUHUCTPATUBHOIO JIeNia B ameJuIsiiu-
OHHOM TIOPSJIKE SIBJISICTCSI BYKHBIM TIPABOBBIM
WHCTUTYTOM, OOECIIEUMBAOLINM YyYacCTHUKAM
CyZ1eOHOTO mpoliecca MpaBo Ha MPOBEPKY 3aKOH-
HOCTH U OOOCHOBAHHOCTH CyA€OHOTO aKTa, HE
BCTYINHMBIIETO B 3aKOHHYIO CHITY.

2. B cootBerctBHu co ctathel 200 Koxekca
Pecnybnuku Y36ekucraH o0 aJIMUHUCTpaTUB-
HOM cynonpousBozctee (nanee — KoAC) npo-
M3BOJICTBO B CyJ€ aNeUISIMOHHON WHCTaHIIUU
BO30YKIaeTCsI:

10 ’kajno0e 3asBUTENs], OTBETYHKA, TPETHETO
JIMIIA, UX TIPEJICTaBUTENEH;

10 ’kaJj100e MPaBONPEEMHHUKOB CTOPOH U Tpe-
THUX JIHIL;

110 skajiobe YomHomoueHHoro nipu [Ipe3unenTe
Pecrrybmiku Y30eKkucTaH 1o 3aiuire rpas | 3aKOH-
HBIX MHTEPECOB CYOBEKTOB MPEIPUHIMATENHCTBA,
3a UCKJTIOYEHHEM CTIOPOB, HE CBS3AHHBIX C MPEIIPH-
HAMATEJTLCKOH SIS TEITHOCTEIO;,

1o ajnobe TOCYIapCTBEHHBIX OpPIraHOB U
WHBIX JIUII, YYaCTBOBABIIMX B /i€l B KaueCTBE
3asBUTeNs (yacTh nepsas crarbu 47 KoAC);

I10 IPOTECTY IPOKYpPOpA.

ATeNISIMOHHOE TPOU3BOJICTBO MOKET OBITh
BO30YX/IEHO TakKXe 110 ’kajo0e He MpPUBJIECYEH-
HOTO K y4YacTHIO B JeJie JiuIla, 00JaJaroiero
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2. Tawxenm

B COOTBETCTBMM C 4YacThiO mepBoi crarbu 200
KoAC mnpaBoM Ha o06xajoBaHHE CyneOHOTO
aKTa, 3aTParuBaloIIero ero rnpaBa U 3aKOHHBIE
uHTepechl. JlaHHOE JIMIO MOJIb3YETCsl MPaBOM
oO’kaoBaHMsI CyIeOHOro aKTa U B T€X CIyYasix,
KOTJIa OHO B HEM HE YIIOMSIHYTO.

[IpencraBurens y4acTBYIOLIETO B A€JI€ UL,
B TOM YHCIIE a/IBOKAT, BIIpaBe 00XalloBaTh Cy-
NeOHBIN aKT B aleJUIAIIOHHOM TOPSIIKe JIUIITh
IIPU YCJIOBUH, €CIIM TAaKO€ IPaBO CHELUAIbHO
OTOBOPEHO B JIOBEPEHHOCTH, BBIJAHHOMN Mpe/-
cTaBJIsieMbIM (4acThb Bropas cratbi 62 KoAC).

Pemenne cyma mMoxkeT OBITH 00XKaJIOBAaHO
(OompoTECTOBAHO) MOIHOCTHIO WM B YACTH.

3. B coOTBETCTBUU C 3aKOHOM ameISIIUOH-
Hasi )kayi00a (TIpOTeCT) Ha PEIICHUE CyIa MOKET
OBITh TO/IaHAa B TEYCHHE OTHOTO MECSIa CO JHS
ero nipunstus (crates 203 KoAC), a Ha nocra-
HOBJICHHE CyJla IO JIeTy O MOMELIeHUH Julia 6e3
OTIPEJICIIEHHOTO MECTa KHUTEIbCTBA B IICHTP pe-
abWHTaluy — B TEUYCHHUE TPEX THEH CO JIHS ero
BbiHEceHUs (cTaths 193 KoAC).

Hauanom Teuenust cpoka Ha mojady amnesis-
LIMOHHOM kaylo0bl (IpoTecTa) sSIBISETCS JEHb,
CIIEYIOIUHI 32 THEM NPUHATHUS peleHus (cTa-
Tbst 116 KoAC).

4. B COOTBETCTBMM C 4acTbiO BTOpPOW cTa-
T 203 KoAC cpok momayu aneuiaiuOHHON
XanoOsl (MPOTECTa) MO XOAATalCTBY JHUIA, TO-
JAroMIero »kanoly (MpoTecT), MOXKET ObITh BOC-
CTAHOBJICH CYJOM aneJUTSIIMOHHON WHCTaHLIUH,
€CJIM MPUYUHBI MTPOMYyCKa CpoKa OyAyT MpU3Ha-
HBI yBOKUTETHHBIMU. CyJI ¢ YKa3aHUEM MPUYUH
BBIHOCHUT OIPE/IeNICHHE O BOCCTaHOBJICHUU JTMO0
00 OTKa3e B BOCCTAHOBJICHHHU CPOKa Ha MOjauy
aneJUIAIIMOHHOMN Kalo0BI (TpoTeCTa).

B cnyyae oTkasza B BOCCTaHOBJIEHUU CPOKa B
OTIpe/IeNIEHNH I0OJKHO OBITh YKa3aHO O BO3Bpa-
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T€ TOCYJApPCTBEHHOM MOLUIMHBI, YIUIQYEHHON
IIpU MOoJa4ye anesUISIUOHHON Kajo0bl (CTaThs
209 KoAC).

Ha onpenenenue cyna o0 oTrkase B Boccra-
HOBJIEHUH TIPOITYIIEHHOIO CPOKa B CHJIIy 4acTH
tperbeit cratbu 120 KoAC MoxeT ObITh TIOaHa
KaccaloHHas *xaioda (poTecr).

5. B cuny crarsu 202 KoAC, anemnsiquoH-
Has kanoba (IIpoTecT) afapecyeTcs B Cy/ amell-
JSIIIMOHHOM MHCTAHIINH, OJTHAKO TIOIaeTCsl B CY/I,
MIPUHSBILINK peleHHe.

Cyn nepBoil MHCTaHIIUU JOJIKEH 3aPErUCTPHU-
POBaTh KaXIy1o *kasoly (IIpoTecT) ¢ yKazaHUEM
JaThl TIOCTYIUICHUS U B TISATHIHEBHBIH CPOK, a
IO JIeJTy O IOMEIIEHUH Julla 0e3 orpeesieHHO-
rO MeCTa JKUTEJIbCTBA B LIEHTP peadIUTAIIuN
— B TeueHue 24 4acoB HANpaBUTh €€ BMECTE C
JIETIOM B CyJI aleJUTSIIIMOHHON WHCTAHITUH.

[Tpu mocTyrmienny B Cy MEpBON MHCTAHIIUU
JOTIOJTHUTENIbHBIX MaTePUaIOB, CBS3aHHBIX C
aneJUIAIIMOHHOMN JKaJT000H, THOO0 arneuUISLIMOHHON
KaJoObl OT JIPYTHX JIMI, OHU TaKKe IMOIJIeKaT
HAITPaBJICHUIO B CY/I alleJUIIIMOHHON WHCTaHIINH.

6. Pa3bsiCHATB Cy/1aM, YTO 3aKOHOM YCTAHOBJIEHBI
onperieieHHbIe UCKITIOYEHUS] U3 TIpeIMETa aresuist-
LIMOHHOTO MPOM3BO/ICTBA. B yacTHOCTH, B aneuisiu-
OHHOM TIOpSIIIKE HE MOJUIeKAT 00XKAJIOBaHUIO OITpe-
JIETIEHNsT Cyrla TIepBOM MHCTaHIMM, OOKaJoBaHHUE
KOTOpBIX HE IPEyCMOTPEHO 3aKOHOM MJIH KOTOPbIE
HE TPEISITCTBYIOT JaJbHEHMIIEMY JBIKEHUIO JIENa
(HampuMep, OMpeeNeHns] O MPHHITAN 3asBICHUS
(ao0bl) K MPOM3BOICTBY M BO30YXKICHUM JIENA,
onperiesieHus Cy/ia TIePBOM MHCTaHIMK 00 OTIOKe-
HHH Pa30MparesIbCeTna Jea).

7. Crarbeit 204 KoAC ycTaHOBJIEHBI OMpe-
JIeJIeHHbIe TpeOoBaHMS K POpME U COIECPKAHHUIO
aneJuIIUOHHON kano0bl (mporecta). B cBs3u
C 3TUM CYJI aNneUIALMOHHON NHCTAaHLUHU 00sI3aH
MIPOBEPATH COONIONICHUE ITHX TPEOOBAHUM JIN-
LIOM, €€ TIO/IaBIIIM.

XKanoba (mporect), He oTBevaromas Tpedo-
BanusaM crarei 204 u 206 KoAC, momiekur
BO3BpaTy ONPEACIIEHUEM CyIbH C yKa3aHUEM
OCHOBaHHUI €€ BO3BpAIlICHUsI B COOTBETCTBUHU CO
crarbeid 210 KoAC.

8. IIpu moctyrieHny B XOI€ PacCMOTPEHHs
JieJ1a Cy/IoM anesuIsIIIMOHHON MHCTAHIMH KaJloObI
(mpoTecTa) OT APYTHX JIUII, YYACTBYIOIIUX B JIEIIE,

OHAa paccMaTpUBACTCS BMECTE C IEPBUYHO PHHS-
TOM aneJUISIIIMOHHOMN JKaI000i (ITPOTeCTOM).

9. CornacHo crarbe 216 KoAC, o ynanenus
Cyla amneJuIIUOHHON WHCTAaHIIMK B COBEIIA-
TEJILHYIO0 KOMHATY JIMIIO, TIO/IaBIIee arleJuIsIH-
OHHYIO ’kaj100y, BIIpaBe OTKa3aThCsl OT KaJIOOHI,
a IPOKYPOp, MPUHECIINI POTECT, U BBIILIECTOS-
M IPOKYPOP BIPaBe OTO3BATH MPOTECT.

Bomnpoc o mpekpaiieHun aneuisuoOHHOTO
MIPOM3BOJICTBA B CBS3U C OTKA30M OT >KaJloObI
(OT3BIBOM TMpOTECTa) peIIaeTcsl CyAOM amell-
JSAIMOHHOM HMHCTAaHIIMU B CYJIeOHOM 3acena-
HUM, HA3HAUEHHOM JJIsl PACCMOTPEHHUS >KaI00bI
(mpotecta), B KOTOPOM HEOOXOIUMO TTPOBEPHUTH
MOJTHOMOYHS JIMIIa Ha OTKa3 OT aJoObl (OT-
3bIB mpotecta). [lo cmbiciny cratbu 62 KoAC,
MIPEIOCTABICHHOE TPEACTABHUTEIO B JOBEPEH-
HOCTH TIPaBO Ha OOXKaJOBaHWE aKTa Cyaa Iep-
BOI MHCTAHIIMH HE JIaeT €My IPaBO Ha OTKa3 OT
&KaJo0bl, €CIU B JOBEPEHHOCTH CIIELHATIBHO HE
OTOBOPEHO MHOE.

IIpu orkaze oOT kanolbl (OT3bIBE MPOTECTA)
Cyl BBIHOCHT OIpENEICHUE O MpeKpalleHNH
aneJUIAIMOHHOTO TPOM3BOJCTBA, U OIpe/elie-
HUE BCTYIAaET B 3aKOHHYIO CHITy C MOMEHTA BbI-
HeceHus. OTKa3 OT KaJloObl (OT3BIB MPOTECTA)
HE MPEMSATCTBYET MPOAOIHKEHHIO PACCMOTPEHHUS
Jiella Ha OCHOBAaHWM JPYyroM aneJuIsiUOHHON
XKaoObl (mpoTecTa).

10. ITockonbKy 3aKOH ycCTaHaBIMBAET 00s3a-
TEIBHOCTB U3BEIICHHUS CYIIOM JIHLI, y4aCTBYIOIINX
B JIeJie, O BPEMEHU U MECTe PacCMOTPEHHUS Jena
o xajobe (mpoTecTy) B Cyle anesUISIMOHHON
MHCTAHIIUY, HEBBIIOHEHWE 3THUX TpeOOBAHHN
BJICUET OTJIOKEHUE pa3dupareCcTBa JAena.

Cyn aneiisiiiMOHHON MHCTaHIMU BIIPaBe OT-
JIOKUThH Pa3doUPaTesIbCTBO JIeNa U NMPH HATMYUN
CBEJICHHI 0 Ha/JIeKallleM U3BEILEHNH yYacTHU-
KOB CyAe€OHOTO Tpoliecca O BPEMEHH M MECTe
paccMOTpeHHs JieNa, €CI TPHU3HACT MPUIUHY
HESIBKM KOTO-THOO W3 HHUX YBKUTEIBHOU, O
9YeM BBIHOCUT MOTHBHPOBAHHOE OIPE/ICIICHHE.

B cnyyae mpu3HaHUS NPUYMH HESIBKH y4a-
CTBYIOIIMX B JIeJe JIMIl HEYBAXHUTEIHLHBIMH, a
TaKk)Ke MPU OTCYTCTBUM CBEACHUN O MPUUMHAX
HESIBKH U JIOKA3aTeJILCTB YBAKUTEIBHOCTH 3TUX
MIPUYXH CYJT aleJUISIIIMOHHON WHCTaHIIMHU BIIpa-
B€ PacCMOTPETh JENO0 Mo kanode (mpoTecTy) B

«MPABOCYOUE»
Ne 5/2021



UX OTCYTCTBHUE, 32 UCKJIIOUEHHEM HESBKU MPO-
Kypopa 1o JieiaM, BO30yK/ICHHbIM B HHTepecax
00I11eCTBa WJIK TOCYAAapCTBa.

11. YuursiBas, uto B cuity ctate 43 KoAC
IpoleccyalibHOe PaBOIPEEMCTBO BO3MOXKHO B
M000M CTaguM aJIMUHUCTPATUBHOIO CYIOIIPO-
U3BOJICTBA, B CITy4yae BbIOBITHSI OTHOM U3 CTOPOH,
TPETHETO JIUIA B CIIOPHOM WJIM YCTAHOBIEHHOM
pelleHreM cyda NPaBOOTHOIIEHUHM (CMEpTh
rpaXkJlaHHHa, peopraHu3alus PUIUIECKOro
JMLA U T. 11.), CYJl aneUIIUOHHON MHCTAaHLIUU
JIOITyCKaeT 3aMEHy ATHUX JIMIl UX MpPaBOIIPEEM-
HUKAaMH, U TIPEAOCTABIISIET MMOCIETHIM BO3MOXK-
HOCTh O3HAaKOMJICHHSI CO BCEMH MarepHajaMu
nena. O BCTYIJIGHUH B CyJJOIPOU3BOJCTBO IMpa-
BOINPEEMHHMKA CYJl aneUIILMOHHOW MHCTAHIMN
BBIHOCUT OIIpeJIeNICHHE.

12. O6paruth BHUMaHUE Cy/a aneJUIIUOH-
HOW MHCTAHIUM Ha COOJIIOIEHUE CPOKA PAcCMO-
TPEeHWUsI JieJia 10 aneUIIMOHHON skamobe (Tpo-
TECTY), ycTaHOBJIEeHHOTO cTtatheil 218 KoAC.

Cpok paccMOTpeHusI Aena 10 aneuIILIMOHHOM
*asio0e (MPOTeCTy) MOXKET ObITh B UCKITFOUUTEITb-
HBIX CIyYasx (HampuMep, MpU COCIUHEHHH B
OJIHOM TIPOU3BOJCTBE HECKOJIBKHUX TPeOOBaHUIA,
3HAYUTEIIBHOM YHCIIe YYacTHHUKOB CyAeOHOro
nporecca, HeOOXOIMMOCTH UCTPeOOBAHMS U UC-
CIIEZIOBAaHMSl JTOTOJHUTENIbHBIX JI0Ka3aTesbCTB,
NIPUBJIEUEHUS] K YYaCTHIO B JieJie CIELMaIICTOB,
HaIpaBJIeHUs CYJIeOHBIX OPYUEHU U T.I1.) IPOJI-
JIeH TpeacenaresieM cyda 0 OIHOIO Mecsla
(gactb Bropas crarsk 218 KoAC).

Bwmecte ¢ Tem cyn anemusuOHHONW MHCTaH-
UM PAacCMATPHUBACT aleJUBIIUOHHYIO JKaIo0y
(IpoTECT) HAa MOCTAHOBJIEHUE, BEIHECEHHOE 10
pe3ysbTaraM pacCMOTPEHHUS XOaTaicTBa o Io-
MEILEHUH JIHLA 0e3 OIMpeaeIeHHOI0 MeCTa KH-
TeNbCTBA B IEHTP peabWIMTalliu, B TEUYEHHE
TpEX JHEU CO AHA €€ NOCTYIUICHHSL.

[TocraHoBneHue, MPUHATOE MO UTOTaM pac-
CMOTpEHHUs aNeUIIIUOHHON Kajo0bl (TpoTe-
CTa), Bpy4aercsl B J€Hb €ro IPUHATUS Hpes-
CTaBUTEII0 OpraHa BHYTPEHHHUX Jed JJIs
WCTIOJIHEHUS U JIUIIAM, yYaCTBOBABILIUM B JIEJIE.

13. B cuity 3aKkoHa pu pacCMOTPEHUHU JIefia B
anesuIHOHHOM NOPSAKE BBIICHEHHIO MTOJIEXKAT:

TIOJIHO JIM CyZ TEPBOM MHCTAHIIMK KCCIICIOBAI
OOCTOSITENBCTBA, UMEIOILME 3HAUCHHE [T /181,
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JIOKa3aHbI T 0OCTOSTENILCTBA, KOTOPBIE CYII
CUUTAJl YCTAaHOBJICHHBIMU;

COOTBETCTBYIOT JIU BBIBOJIBI Cy/Ia, U3JIOKEH-
HBIE B PELICHUH, OTIPEICIIEHUH, TIOCTAHOBICHUHT
00CTOSITENbCTBAM JIEJIa;

HE HapyILICHbI I HOPMbI MaTepHaIbHOTO U
(Wr) TporecCyaabHOTO MpaBa, MPABWIBLHO JIA
3TH HOPMBI IPUMEHEHBL

COOTBETCTBYIOT JIU TIPUHSATHIC CYJIOM TIEPBOM
WHCTAHIIUN CyICOHBIC aKThI, MPEIbIBISCMBIM
3aKOHOM TPEOOBaHUSIM.

B cootBerctBuu co crarbeit 217 KoAC cyn
aneJUIIIUOHHONW WHCTAHIIUU TIPOBEPSET 3aKOH-
HOCTb U OOOCHOBAaHHOCTH CY/IEOHOTO aKTa B
MIOJTHOM O0BeMeE.

[Ton momHBIM 0OBEMOM MPOBEPKU CYAEOHOTO
aKTa cieayeT MOHUMATh MPOBEPKY MPaBUILHO-
CTH YCTAHOBIJICHUS CYJOM I€pBOl MHCTaHIMU
(haKTUYECKUX OOCTOSTENLCTB JieNia, MpHUMEHe-
HUST HOPM MaTepHaIbHOTO W (WJIM) MPOIEeCCy-
QJIGHOTO TIpaBa B IEJIAX 3aIIUTHI HAPYIICHHBIX
WA OCTIAPUBAEMBIX TIPaB, CBOOO M 3aKOHHBIX
MHTEPECOB yYaCTBYIOIIMX B JeJe JIMII, HE3aBH-
CHMO OT JTIOBOJIOB YaJIOOBI (TIpOTECTA).

14. Cyn anemusMOHHON MHCTAHIIUH, COXpa-
Hsis1 0OOBEKTUBHOCTD U OECTIPUCTPACTHOCTb, 005~
3aH CO3/1aTh CTOPOHAM HEOOXOAUMBIC YCIOBUS
JUISL pean3alii UMU MPOLECCYAbHBIX MPaB U
00s13aHHOCTEH.

Paccmotpenue nena B cyne anesuIsIMOHHON
MHCTAHIUN OCYLIECTBISIETCS KOJUJIETHAIbHO B
COCTaBe TPeX Cy[el W TPOBOIMTCS MO TPABHU-
JaM pa3OHMpareNbCTBa JieNia B Cy/Ie TMepBOi WH-
CTaHIIMM C y4ETOM OCOOCHHOCTEH, TMpemycMo-
TpeHHbIX maBoi 26 KoAC. Ilpu sTom cHavana
3aCITyIIMBAIOTCS OOBSICHEHUS JIMLIA, TTOJJABIIIETO
&aso0y, ¥ ero npencrasutens. B ciaydae ooxa-
JIOBaHUS CylneOHOro akTa OOEMMH CTOPOHAMH
MIEPBBIM BBICTYIIACT 3asiBUTENb U €T0 MpeicTa-
Butenb. [Ipu paccMoTpeHnu fiena mo mpoTecTy
MIPOKYpOpa MEePBHIM BBICTYIAET MPOKYPOP.

Jlunia, yyacTByIOIIKE B JieJie, BIPaBe B CBOUX
OOBACHEHUSIX NPUBOIUTH JTOBOJBI, HE YKa3aH-
HBIE B )kKajio0e (IpoTecTe), U MPeICTaBIIATh J0-
MTOJTHUTEITBHBIC MaTePUAITbI.

[Tocne 3acnymuBaHus OOBSICHEHUN JIHII,
YYacTBYIOIIUX B JeJie, CyJ amneJUISIUOHHON
WHCTAHINH yIAISIEeTCS B OTJCIBHOE TIOMEIIIe-
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HUe (COBEUIaTENIbHYI0 KOMHATy) JUIsl IPUHS-
THUS IOCTAHOBIICHUS.

15. Cneqyer uMeTh B BUJLY, YTO Cy/ amleis-
[IMOHHOW MHCTAHIIMH BIIPaBE UCCIEIOBATH JTIO-
Oble JI0Ka3aTebCcTBA, KaK OBIBIIME MPEIMETOM
oOCyXJIeHHsI CyJla MepBOM WMHCTAHILIMU, TaK U
BHOBB IIPEJICTABJICHHBIE.

Cyn aneuiiMoOHHON WHCTAHIIMY HE BIIPaBe
OTKJIOHSITh XO/IaTaliCTBA YYaCTBYIOIIUX B JIEJIE
JIUI] O MPOBEICHUU IKCIIEPTU3BI, 00ECTICUCHUN
1 UCTPeOOBAaHUU JOKA3aTEIIbCTB, JOMPOCE CBU-
JIeTeNIe U JIpyTUe MO0 MOTHUBY OTKJIOHEHUS HUX
CyIOM NEPBOM MHCTAHLMU. B 1emsx npaBuib-
HOTO pa3pellieHusi Jieja Cy[ aneuIsIlMOHHON
WHCTAHIIMY BIIPaBe MO CBOEH MHUIIMATHUBE HC-
TpeOOoBaTh J0Ka3aTeNbCTBA UM HA3HAYUTH CO-
OTBETCTBYIOIIYIO CyAeOHYIO JKclepTusy (cra-
ThU 68, 79 KoAC).

JlokazaTtenbCcTBa UCCIIEAYIOTCS M0 IpaBUIIaM,
YCTaHOBJICHHBIM JIJIS Cy/Ia TIEPBOI MHCTAHITUH.

16. OOparuth BHUMaHUE CYIOB, YTO HE
MOYET OBITh MPUHSITO U PACCMOTPEHO CYAOM
aneJIAIIMOHHON WHCTAHIINU HOBOE TpeboBa-
HHE, KOTOPOE HE OBLIO 3asBJIICHO B CyIE Tep-
BOW MHCTAHIIWH.

17. IlpuocraHoBiiEeHWE NPOU3BOJACTBA IO
JIeNly CYZIOM areJuILIMOHHOW HMHCTAaHUUHU OCY-
IIECTBIISIETCS IO OCHOBAHUSM U TIOPSIIKE, PEI-
ycMoTpeHHOM TiaBoit 9 KoAC.

O BO300HOBIIEHMH IPOU3BOJCTBA IO JEITy
Cyl AamneUIALMOHHOW WHCTAaHLIUU BBIHOCUT
oTpeieTICHNE U U3BEIIACT JIII, yYaCTBYIOIINX B
Jierie, 0 THE pacCMOTpPEHUS Jiena.

18. Ilo pe3ynabraraM pacCMOTpPEHHs Jefa 1o
*Kanobe (Mporecty) Cyl aneJUISIUOHHON WH-
CTaHIMH BBIHOCHUT MTOCTaHOBJICHHE.

OOparuTh BHUMaHHE Cy[a AaneJuIsIIHOHHON
WHCTaHIIMA HAa HEOOXOIUMOCTh OOCYXICHUS B
[IOCTAHOBJIEHUM Ka)KJOr0 NPUBEICHHOIO B JKa-
106e (TpoTecTe) I0BOIa C U3I0KEHUEM BBIBOZIA O
€ro 000CHOBAaHHOCTH JINOO HECOCTOSATENBHOCTH.

Cnenyer uMeTb B BHAY, YTO MPH OTIO-
KEHUHM  COCTAaBJIICHUS MOTHBUPOBAHHOTO
MMOCTAHOBJICHUSI W OOBABICHHUU B Cyneo-
HOM 3aCE€JaHuM €ro pPe30JITHUBHOW YacCTH,
MpeICceNaTeIbCTBYIONINNA B 3acCeJaHlu Cyaa
aneJUISIHMOHHOW MHCTAHIIMU JIOJDKEH pPasdb-
SICHUTb, KOI/la JIUIlA, YYacTBYIOIIHE B JIeJe,

MOTYT O3HAKOMHUTHCS C MOTHBHUPOBAHHBIM
MIOCTAHOBJICHUEM.

Pe3onmoTHBHAs YacTh MOCTAHOBICHHS CyIa
aneJUIAIMOHHON WHCTAHLMU JIOJDKHA COJep-
KaTh BBIBOIBI O pEe3yJbTarax pPacCMOTPEHUS
Jena 1o sxkanobe (mportecty), a Ipu He0OXOIu-
MOCTH, yKa3aHHE Ha pacrpeeneHne cyaeOHbIX
pacxo/oB.

[locne ormmamieHuss MPUHATOTO TTOCTAHOBIIE-
HUSI Cyl aneJUIIIMOHHON WHCTAaHIWHU OO0s3aH
Pa3bsCHUTH €ro CyTh YYaCTHHUKaM CyIeOHOTO
porecca.

19. B coorBercTBuu co crarbeid 220 KoAC oc-
HOBAHHMSAMH K OTMEHE MJIM U3MEHEHHUIO Cy1e0HOro
aKTa B aNeJUTAIMOHHOM MOPSIIKE SBIISFOTCS:

1) HemonHOE BBISICHEHHE OOCTOSITENLCTB,
MMEIOIINX 3HaYEeHUe A JeTIa;

2) HEeIOKa3aHHOCTb OOCTOSATENbCTB, WMEIO-
IIUX 3HAUYEHHE JUTS J1eN1a, KOTOPbIE Cy/l TOCUUTAI
YCTaHOBJICHHBIMH,

3) HECOOTBETCTBHUE BBHIBOJIOB, M3JIOKEHHBIX B
pelIeHnH, 00CTOSATENHLCTBAM JETIa;

4) HapylLIeHNEe WU HENIPaBUIbHOE IPUMEHE-
HUE HOPM MaTepHajibHOTO W (WJIM) Mpolieccy-
QJIBHOTO TIPaBa.

20. Tlox HapylieHHEeM WM HEMpPaBUIHHBIM
MPUMEHEHHEM HOpPM MarTepHaJbHOro TpaBa
MOHUMAeTCs HE TNpPUMEHEHHE CYIOM IMepBOi
WHCTAHIIMM 3aKOHA WJIM MHOTO aKTa 3aKOHOJa-
TEJNbCTBA, MOJICKALIETO MPUMEHEHHUIO, JIMOO
MIPUMEHEHHE 3aKOHA WJIM WHOTO aKTa 3aKOHO-
JIaTeNIhCTBA, HE TOMJIEKAIIETO MPUMEHEHHIO,
HETIPaBUJIHHOE TOJIKOBAaHWE 3aKOHA WM MHOTO
aKTa 3aKOHOJIATEeNILCTBA.

Crnemyer UMeTh B BHY, UTO HapyIICHUE WU
HETPaBUJIBHOE IMPUMEHEHUE HOPM IPOIecCy-
QJIEHOTO TIpaBa SIBISICTCSI OCHOBAaHHEM K OTMEHE
peleHsl, OnpeeNeH s, TTOCTAaHOBICHUS JIUIIb
MIPU YCJIOBUH, €CITU ATO MPUBEIO K HEMPaBUIIb-
HOMY pa3pelIeHuIO JeTa.

[Ipu »TOM criemyeT UMeTh B BHILY, UTO 3aKO-
HOM TPEAyCMOTpPEHbl OCHOBaHUS IJIi OTMEHBI
peleHust Cy/ia B CBSI3U C HApYIICHUEM WA He-
MPaBUILHBIM TIPIMEHEHHEM HOPM TIPOIEeCCy-
aJIBHOTO TIpaBa B JIFOOOM City4ae (4acTh 4YeTBEp-
tas ctarbu 220 KoAC).

21. Cyn anemissiMOHHONW MHCTAHIIUU B COOT-
BetrcTBUU co cTatheit 219 KoAC Bnpage:
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1) ocraBuTh pemieHne 6e3 U3MEHEHHUS;

2) OTMEHMTH PELICHUE MOJIHOCTHIO WM B Ya-
CTH U MPUHSTH HOBOE PELLCHUE;

3) U3MEHUTH pEIICHHE;

4) OTMEHHTH PEIICHUE MOHOCTHIO WU B Ya-
CTH U IPEKpaTUTh MPOU3BOJICTBO IO JEIy WU
OCTaBUTH 3asiBIIeHUE (Kanoly) 6e3 paccMoTpe-
HUS TOJIHOCTBIO WIIN B YaCTH;

5) OTMEHUTH PELICHNUE U HaNPaBUTh JEJI0 Ha
HOBOE paCCMOTpEHHE.

22. Cyn anemisiiuOHHON MHCTaHIIMU OCTaB-
JISIET pELICHUE, ONPEAEICHHUE, IIOCTaHOBICHNUE
Cyla MepBOi MHCTaHIMK Oe3 U3MEHEHHUs, a HKa-
7100y (mpotect) — 6e3 YIOBIETBOPEHHS B CITy-
yae, €clid NPUAET K BBIBOAY, YTO CyJA IEpBOM
WHCTAHIMH, BCECTOPOHHE M IOJHO BBISICHUB
00CTOSITENbCTRA JIENIa, IPUHSLIT 3aKOHHBIN U 000-
CHOBAHHBIN Cy/1eOHBIN aKT.

B mnocraHoBieHMM Cyna aneIsHUOHHOU
WHCTAHIIMM JIOJDKHBI OBITH YKa3aHbl MOTH-
BBI, TI0O KOTOPBIM JIOBOBI ajao00bl (MMpoTecTa)
MPU3HAHBl HECOCTOSITEJIbHBIMU U HE SBIISIO-
IIUMHUCS OCHOBAaHUEM K OTMEHE WJIH U3MEHe-
HUIO Cy/1Ie0HOTO aKTa.

23. OOparuTh BHUMaHHUE CYyIOB, YTO Ha-
MpaBJ€HUE CYJOM aNeJUIIIMOHHON HHCTaH-
MM JleJ]a Ha HOBOE PAacCMOTPEHHE B CY[
MepBOM MHCTAHIMM JOIMYCKAeTCs JUIIb MPHU
MPUHATUN CYIOM TNEPBOM WMHCTAHLMU pele-
HUS O IpaBax U OOA3aHHOCTAX JIUL, HE IpPHU-
BJICUCHHBIX K YYaCTHIO B JIEJI€.

[Ipu Hamuuuu OCHOBAHUM, MPELYCMOTPEH-
HbIX YacThio yerBepToit crarbu 220 KoAC (3a
HCKJIIOYEHHUEM MTyHKTa 4 4acTH 4YeTBEPTOM CTa-
eu 220 KoAC), pemieHne moajie:)KuT OTMEHE C
BBIHECEHUEM HOBOI'O IIOCTAHOBJIEHMSI, UCXOMS
U3 YCTaHOBJIEHHBIX OOCTOATENBCTB U yCTpaHe-
HUSl JOIMYIIEHHBIX CYIOM IE€PBOM HMHCTAaHIUU
HapyLIeHUH HOPM MPOIECCYaIbHOIO IPaBa.

24. Cyn anemIsiiMOHHOW HWHCTaHIMUA B
npejaenax 3asBIEHHOTO TpeOoBaHUs BIIpa-
BE€ HAa OCHOBaHMM HMEIOIIUXCSA U JONOJ-
HUTEJIIbHO  TPEACTABICHHBIX  MaTepHUasioB
(moka3aTenbCTB) YCTAaHABIMBATh HOBBIE 00-
CTOATENIbCTBA, UMEIOIIME 3HAaYUeHUE IS Jiena,
U C YYETOM 3TOr0 MPUHUMATh PEIlIeHUe B Mpe-
Jieax CBOUX MOTHOMOYHH.
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25. Cyn aneisinMoOHHON MHCTAHIMK BIPaBe
OTMEHUTH PEIIECHUE TOJHOCTHIO WM B YaCTH,
OCTaBUTH 3asBJICHUE 0€3 PACCMOTPEHHS JTHOO
MIPEKPaTUTh MPOU3BOACTBO I10 JIeTy MO0 OCHOBA-
HUSM, yKa3aHHbIM B cTaTthsix 106 u 108 KoAC,
ecnu OyIyT yCTaHOBJICHBI 0OCTOSTENLCTBA, BIIe-
KyIIIe PUHSTHE TAKOTO PEIICHUSI.

26. Crnenyer UMETh B BH]LY, UTO HEpa3pelie-
HUE WIM HEMPaBUIHHOE DPEIIEHUE BOIPOCa O
pacripesieieHu Cy[eOHBIX PacXof0B caMoO IO
cebe He sABJsIeTCS OCHOBaHMEM K OTMEHe JH00
M3MEHEHUIO penieHus cyaa. B atom ciyuae B pe-
30JIFOTUBHOM YacTH MOCTAHOBIICHUS CyJla amell-
JISIMUOHHON MHCTAHIIMU YKa3bIBAE€TCS O HOBOM
pacnpeesieHuu CyneOHbIX PACXOI0B IO TPABU-
J1aM, ipetycMoTpeHHbIM cTaThelt 115 KoAC.

27. Cyn aneyissiuOHHON MHCTaHIIUK BITpaBe
MpU HAJIMYUKA OCHOBAHUH, MPETYCMOTPEHHBIX
3akoHOM (ctathu 162—164 KoAC):

Pa3bsICHUTH MOCTAHOBJICHUE;

WCIIPABUTh OIMCKY U apU(PMETHUECKYIO
oLIMOKY, JOMYIIEHHYIO B TOCTAHOBIICHHUH;

BBIHECTH JIOTIOJIHUTENIFHOE TIOCTAaHOBJICHHUE.

VYka3aHHbIe BOIPOCHI PAacCMATPUBAIOTCA
B CyZcOHOM 3aceJaHi¥ C W3BEIICHUEM JIHII,
Y4YacTBYIOIIUX B JieJ€, O BPEMEHU U MECTe
ero mpoBeneHus. OgHaKo HEABKA ITUX JIUII
HE SIBJISIETCS MPENSATCTBUEM JJISI paccMOTpe-
HUSI ATUX BOMPOCOB.

28. B coorBercTBUM cO cTarhsamu 173, 223
KoAC omnpenenenus cyna nepBod HMHCTaHLUU
MOTYT OBITh OOKaJOBaHBI (OMPOTECTOBAHBI)
B Cy/ aleUIAIMOHHOW WHCTAHIMH, €CIH 3TO
MIPEAYCMOTPEHO 3aKOHOM, a TaKXKe B CIydasix,
€CJIM OHO TPEMSATCTBYET JajdbHEUIIEMY JBIKE-
HUIO JIeNa.

IMomaga u paccmoTpenue xaynoObl (Tpore-
CTa) Ha OMpeesieHUE CyJla IEPBON WHCTAHIIMU
B aMNeJUIAIMOHHOM TIOPSAKE OCYIIECTBIISCTCS
IO TpaBUJIaM, IPEAYCMOTPEHHBIM IS TOJAYH U
paccMOTpeHHs anesuISIHOHHON KanoObl (Tpo-
TECTa) Ha pellIeHHe Cy/a.

29. B coorBerctBuM co crarbeit 223 KoAC,
paccMmoTpeB kanoly (MpoTecT), Cy/ anesuIsiu-
OHHOW MHCTAHIIMY BIIPABE:

1) ocTaBuTh onpesereHre 06e3 N3MEHEHNUS;

2) U3MEHUTH WU OTMEHUTH ONpE/IEICHUE;
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3) oTMeHHTH ompeaeneHue 00 OTKaze
B NPUHATUU 3asBlIeHHUs (KanoObl), O BO3-
BpallleHUU 3asiBieHUs (»kanoObl), MpUOCTa-
HOBJICHUHU MPOU3BOJCTBA IO JAEIy U Hampa-
BUTH 3asBJIEHUE (J€70) HA PACCMOTPEHHE B
CyJ NIepBOI MHCTAHLIUH.

B ciydae oTmeHsl omnperneneHusi, BEIHECEH-
HOTO TIOCIIE TPUHSATHUS 3asiBICHUS K MPOH3-
BOJICTBY CyJa IEpBO WHCTAHIMU (HAIpHMED,
OCTaBIICHHE 3asIBICHUSI 0€3 pacCCMOTPEHHS, TTpe-
KpalleHne MpOMU3BOJCTBA IO /ISy U T.IL.), CyI
aneJUIIMOHHON WHCTAHIIMY HAIPABIISIET JeJI0 B
Cy/l TIEpBOI MHCTAHIMU Ui PACCMOTPEHUS 110
CYLLECTBY.

B npyrux cinyyasx oTMEHBI ONpeeIeHUs
cyla TEepBOW MHCTAHLUMH Cy[ amesiuoH-
HOW MHCTAaHIMHM caM paspeliaeT Mo cyuie-
CTBY MpoOllecCyabHbIi BOMPOC, MO MOBOIY
KOTOPOTO OBIII0O BBIHECEHO 00KajlOBaHHOE
(ompoTecToBaHHOE) oOmpeAeaeHue (Hampu-
Mep, O 3aKOHHOCTH WJIM HE3aKOHHOCTH BO3-
BpaIeHUs 3asiBJIEHUS JIUO0 OTKa3a B MPUHS-
TUU 3aBICHUSA).

Ilo pesynbrataMm pacCMOTPEHHUS >KaJIOOBI
(mpoTecTta) Ha ompeAeieHUE Cyaa MepBOW HH-
CTAHIIMU Cy/ aneJUIIIMOHHON WHCTAHINH TIPU-
HUMaeT OCTaHOBJICHHE.

30. Ha onpenenenus, npuHUMaeMbIe CyIOM
aneJuUIAMOHHON HWHCTAaHIIMM B XO/E€ PaccMo-
TpeHus nena, B ycraHoBieHHbIX KoAC ciyya-
SIX MOYKET OBITH IOJAaHa KaccCallOHHAS Kajgo0a
(mpotecr).

31. Cyn anennsaiyMoOHHOW WHCTAHIIUU TI0
BBISIBICHHBIM TIPU PACCMOTPEHHH Jena (ak-
TaM HapyIIeHHs] aKTOB 3aKOHOJATEIbCTBA B
NeATEeNbHOCTH FOCYAapCTBEHHOTO MM HHOTO
opraHa, opraHu3aluu, JOJDKHOCTHOTO JHUIA
WY TpakJaHWHA, HE3aBUCHMO OT HX y4a-
cTus B cyneOHOM mpoliecce, BIpaBe BbIHE-
CTU YaCTHOE OIpe/eNIeHHE.

Ecnu cyn oOHapyXuT B UX JEHCTBUSAX MPH-
3HAaKU TPECTYIUIEHHUS, OH cooluiaer o0 3Tom
MIPOKYpOPY AJISl peIIeHus BOIIpoca 0 Bo30yxie-
HUH YTOJIOBHOTO JIeNa C MPHI0KEHHEM COOTBET-
CTBYIOIIMX MaTE€PUAJIOB.

YacTHoe ompeneneHne oObsIBIsSETCS B Cy-
neOHOM 3acefaHUM U 00 3TOM yKa3bIBaeTcCs
B MPOTOKOJIE.

32. OOpatuTh BHMMaHHE CYAOB, YTO CY[I
aneJUIIIMOHHON WHCTAHIIUY BIPABE MPOBEPUTH
3aKOHHOCTb U OOOCHOBAaHHOCTH BBIHECEHHOTO
MO JIely CY/IOM IEpBOM WHCTAHIIUM YaCTHOTO
OTIpeJIeNICHNs], U B CIlyyae YCTAHOBIICHHS, YTO
OHO OBLIO TIOCTAHOBJIEHO 0€3 JOCTaTOYHBIX OC-
HOBaHWH, — OTMEHHUTE €TO0.

33. B cootBeTcTBUM € TPEOOBAHUSAMU CTATbU
175 KoAC 0 kaxIIoM 3acelaHuu Cyza amnelnis-
LMOHHOM WHCTAHIIMH, a TAKXe IPoLecCyallb-
HOM JICWCTBUM, COBEPIICHHOM BHE CyIEOHOTO
3aceaHusl, COCTABISETCS IPOTOKOIL.

Y4acTHUKM CyIeOHOTO TIporecca BIpaBe
3HAKOMUTBCA C TIPOTOKOJIOM CyAeOHOro 3ace-
JaHUs B TIOPSIIKE M CPOKAaX, YCTAHOBJICHHBIX
cratbeii 177 KoAC. IIucbMeHHBIC 3aMeUaHUs,
MOJIaHHBIE HA MPOTOKOJI CY/IeOHOTO 3acedaHus,
paccMaTpuBarOTCSl COCTAaBOM Cy/la B TEYCHUE
IISATH AHEH 1ocIie UX nofavu, 0e3 BbI30Ba y4acT-
HUKOB CyZIe0HOTO Mpolecca.

34. B ciy4ae nmoCTyIuIeHus aneuIIuOHHON
KaJ0OBI B Cy/l aneuUIIIIMOHHON MHCTAHIIUH T10-
ClIe pacCMOTpEHMsI Jiefla 10 JIPyTUM >Kajodam
(mpotecTy) auiLy, oJaBIIEMy 3Ty alesuIALUOH-
HYIO JKano0y, pa3bsCHIETCS MpaBo 0OXkaioBa-
HUS CyIeOHBIX aKTOB B KACCAIIMOHHOM TOPSIJIKE.

35. B nensix obecrieyeHusi CBOEBPEMEHHOTO U
MPaBIJIBHOTO Pa3pelieHusl aIMUHUCTPATUBHBIX
Jie7T PEKOMEH/I0BaTh AJIMUHHCTPAaTUBHOMY CYHY
Pecryonuku Kapakanmakcrad, aIMUHUCTPATHUB-
HBIM Cyziam obOractei u ropona TarmikeHTa exe-
KBapTaJIbHO 0000IIaTh CyNeOHYIO MPAKTUKY IO
PAcCMOTPEHHIO A€ B aleJUISILIMOHHOM MOPSIJIKE.

36. B cBsi3u ¢ pUHATHEM HACTOSIIIIETO TOC-
TAQHOBJICHHS TMPHU3HATH YTPATUBIIHMM CHITY TIO-
craHoBienue [lnenyma BepxoBHoro cyna Pec-
nyomuku Y3oekucran ot 30 HosiOps 2018 rona
No 36 «O mpakTuke pacCMOTpPEHHUs CyJaMH ajI-
MUHHUCTPATUBHBIX JIe] B alleJUISIIMOHHOM U Kac-
CAIIMIOHHOM TOPSIKE».

IIpeacenareas BepxoBHoro cyna
PecnyOsinkn Y30ekucran
K. KAMHMJIOB

Cexkperaps Iliienyma,

cyabsi BepxoBHoro cyna
n. AIMMOB
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UCCNIEAOBAHMNA,
AHANU3, NPEONOXKEHUA

A
STV

MEXKJIYHAPOJHbIH KOMMEPUECKHUU APBUTPAK.

B YHEM KE EI'O HPEUMYIIECTBA?
N

Coznacno cmamoe 33 Yecmasa OOH, Mesic-
OYHAPOOHBLIL KOMMEPUECKUTL apOUmMpPai c A6.1:-
emcs ghopmoil paspeuienus cnopoe, KOmopulii,
KaK npaeusio, UCno1b3yemcs 6 MeicoyHapoo-
HOM YacmHOM npaeée KaK OOUH U3 Memo00os
Daspeuwienus MexczocyoapCcmeeHHblX CHopos
MUDPHBIM HYHIEM.

Ha ceromusiniauii neHb COMMIHBIE 0OBEMBI
WHBECTUIIMOHHBIX IPOEKTOB SIBIISAIOTCS IOKa-
3arejieM OKpemniied 3KOHOMUKH cTpaHbl. Co-
TPYIHUYECTBO MEXKAY HHOCTPAaHHBIMU M Ha-
[IUOHAIBHBIMU XO3AUCTBYIOIIMMHU CyObEKTaMHU
BBICTYIIACT Ha MEPBBIA IJIaH BO B3aMMOOTHO-
IICHUSAX ¥ HEPEIKO CTAHOBUTCA CPepoil CTOJIK-
HOBeHHUs WHTepecoB. [l peanusamuu O0Ib-
[IMHCTBA MPOEKTOB HMHBECTOpPaM HEOOXOAUMO
YyBCTBOBaTbh YBEPEHHOCTb B TAPAHTHSIX 3AIUTHI
CBOMX IIPAB U 3aKOHHBIX NHTEPECOB.

DKOHOMHUYECKHE M COILMAIBbHBIE PeOPMBI,
MIPOBOAMMBIE B Y30€KHUCTaHe, COMPOBOXKIAIOTCS
co3nanreM 3(h(GEKTUBHON HOPMATHBHO-IIPABO-
BOI 0a3bl, peryIHpYIOIICH OTHOIIICHHS B chepe
WHBECTUIIMOHHONU NEATSIBHOCTH, W JaJIbHEH-
LIETO €€ COBEPIICHCTBOBAHMUS.

be3ycnoBHO, MHOCTpaHHBIE U HAIMOHAJb-
HbI€ XO34MCTBYIONINE CYOBEKTHl MOT'YT MOIIbI-
TaThCsl pa3pelIuTh BO3HUKIINE 10 JOTOBOpaM
pasHomiacus M IHOCPEACTBOM IMEPETOBOPOB.
Taxo#t myTh HanboIee SKOHOMUYEH U YI0OEH
CO BCEX TOYEK 3pEHUS, OJJHAKO IIEPETOBOPHI HE
BCErJa MPUBOMSAT K JKEJAEMbIM PE3yJIbTaTaM.
Ho nouemy Bce ke MexTyHapOaHbIA KOMMEP-
YeCKHil apOuTpaxk, a He TOCYIapCTBEHHBII
cyn?

[Tpu n3yueHun apryMeHTOB B MIOJIb3Yy MEXKTY-
HApOJHOTO KOMMEPUECKOTro apOUTpaka, MOKHO
BBIJICTIUTH CIIEAYIOUIME OCHOBHBIE CYIIECTBEH-
HbIE [TPEUMYLIECTBA.
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HMes IIMHHYI0 MHOTOIPaHHYIO UCTOPHUIO
MIPABOBOTO Pa3BUTHUS MEKIYHAPOIHBINA KOM-
MepUecKHil apOuTpaxk NpeBpaTUics K Ha-
CTOSIIIEMY BPEMEHHU B IIMPOKO H3BECTHBIN
U 4acCTO UCIOJIb3YEMBbIil HHCTPYMEHT ypery-
JIMPOBAaHUS BHEUTHEIKOHOMMYECKUX CIIOPOB
4aCcTHO-NIPABOBOI0 XapakTepa Hapsiay ¢ Cy-
neOHo mpoteaypoil.

Mex1yHapoHbIil KOMMEpUecKuil apOuT-
paxX — dTO TPETEHUCKHUU CyZ, OCHOBHOM LEJBIO
KOTOPOT'O SIBJIIETCSI PACCMOTPEHUE U pa3pellie-
HUE T10 CYIIECTBY MEX/IyHapOIHOTO KOMMepUe-
CKOT'O CIIOpa B OIPEIEICHHON MIPOLECCYalIbHOU
(dbopMe TyTeM BBIHECEHHUs 00S3aTeIbHOTO IS
CHOPSAIINX CTOPOH pereHus. CylHOCTb apOuT-
paska 3aKJIro4aeTcs B TOM, 4TO OH (popMupyercs
Ha OCHOBAaHUM COIMIAILIEHUSI MEXTy CIIOPSILUMHU
CTOPOHAMU IIPU UX HETTOCPEICTBEHHOM Y4aCTHH
U O], UX KOHTpOJIEM. B 3TOM cMbIciae MOXKHO
YTBEpPKJaTh, YTO apOUTpa)Kk SBIISETCSI WHCTH-
TYTOM, TIOJIHOCTBIO IPOTHUBOJIOKHBIM MHCTHUTY-
Ty TOCYIAapCTBEHHBIX CY/IO0B, MPEICTaBIISIOLINX
co0oit opranbl cye0HOI CUCTEMBI KaKOr0-TH00
rocy/1apcTBa.

Hcxons u3 OOLMX NMPHHIUIOB JESTEIbHO-
CTH MEXIyHApOAHbIM KOMMEpUYEeCKuil apout-
pax, NPENOCTaBIAECT CTOPOHAM LEIBIA DS
npenmyiecTs. CTOpoHbI oOparniatoTces B apOu-
Tpax 0OPOBOJIEHO, 10 B3aMMHOMY COIVIACHIO.
Kommepueckuii apOuTpax HE BXOIUT B CHCTE-
My OpraHOB TOCYIapCTBEHHOH BIIACTH, PYKO-
BOJICTBYETCSI COOCTBEHHBIMH IPAaBUIJIaMH, YacTO
YCTAaHOBJIEHHBIMM CaMUMHM CTOPOHaMH. ITO
3HAUUTENILHO YIPOUIAET U YCKOPSIET IPOLEAYPY
paccMOTPEHHUS CIIOPOB.

Bonee toro, mpu paccmoTpeHum cropa ap-
OUTpaXXHBIN CyJ MIPEeAyCMaTpPUBACT JHIIb OJHY
MHCTAHLMIO, U BBIHECEHHOE MM pEIIECHUE SB-



HOBOE B 3BAKOHOZAATE/IbCTBE

JSIeTCsT OKOHYATENFHBIM M TIOMJISKAIIUM 005-
3aTeJIbHOMY HCIIOJIHEHHIO, B TO BpeMs Kak B
rOCY/IapCTBEHHOM CY/I€ IPOLIECCHI MOTYT ITPOXO-
JMTH B TPU UHCTAHIIMH, BKITIOYAs alleJUTALIUIO U
kaccaiuto. CienyeTr noq4epKHyTh, YTO OTMEHA
apOUTPaKHOTO PEIICHUs MOXKET OBITh POU3BE-
JIeHA TI0 OTPAaHMYEHHOMY NE€PEYHIO0 OCHOBAHUM,
KOTOpBIE HE CBSI3aHbI HU C CYIIIECTBOM CIIOpa, HUA
C BOIPOCaMH MTPUMEHUMOTO MIpaBa.

Ecnu roBopuTh 0 rocyaapcTBEHHBIX CyAax,
oOpaleHus: CTOPOH 3a 3allUTON CBOMX IpPaB B
TOCYJIaPCTBEHHBIN Cy/l MOPOM pacCMaTPUBAIOTCS
JUTUTENIFHOE BPEMs, PEIIeHUs] TOCy1apCTBEHHO-
IO CyZia MOT'YT OBbITh OCIIOPEHBI, YTO O€3yCIOBHO
BIMSICT HAa BPEMEHHBIC W JICHEKHBIE PACXOIIBI
TIpeATPUHIMATEIIS.

[pennpuanMareny 3apyOeKHBIX TOCYIapCTB,
HMEIOLIME SKOHOMUYECKUE OTHOLLIEHUS C Ipes-
MPUHUMATETSIMA ~ Y30€KUCTaHa, TPEIIOYUTaIN
TOCYJTapCTBEHHON CyIEeOHOM cucTeMe paspellie-
HHE CBOMX CIIOPOB B MEXTyHAPOTHBIX apOUTPaK-
HBIX cyfmax. BBumy orcyTcTBusi B Y30eKkucTaHe
MEKIYHApPOJHOTO KOMMEPYECKOTO apOUTPaKHO-
IO Cy[ia ¥ COOTBETCTBYIOIIETO 3aKOHOAATEIHCTBA
B JIOTOBOpPAaX, 3aKIFOYa€MbIX C HMHOCTPAaHHBIMHU
napTHepaMy, B OOJBLIMHCTBE CIIy4aeB Mpery-
CMaTpHBaJIOCh, YTO BCE CIOPHI OyIyT pa3periarhb-
csl apOMTPAKHBIMU CyJIaMM, HaXOISIIMMHUCS 32
pyoeKoMm.

[IpuHMMasi BO BHUMaHUE BBIIIECKA3aHHOE,
JIeMCTBUTENIFHO MOXKHO YTBEp)KJaTh, YTO OJ-
HUM M3 Haubosnee >(PPEKTUBHBIX PELICHUN B
o0acTu yperyiupoBaHus criopa B 10CyAeOHOM
MopsIKe cTajo npuHsaTue 3akoHa PecrmyOnuku
V36ekucran «O MeXAyHApPOAHOM KOMMeEpue-
CKOM apOuTpaxe», 0M00PECHHOTO B OPHUITHATH-
HO omyOnukoBanHOTO 16 (epans 2021 rona.
Hacrosimmii 3akoH BCTymaeT B CHIIy IO UCTe-
YEHHUH IIECTH MECSLEB CO JIHS €ro opuimab-
HOTO OIYOJIMKOBAHUS U MPHUMEHSETCS K MEX-
JTYHApOTHOMY KOMMEPUYECKOMY apOUTpaxKy,
HAyaToMy TIOCJIe BCTYIUICHHUS B CHITy HACTOS-
IIETO 3aKOHA B COOTBETCTBUM C apOUTPasKHBIM
COIVIAIIEHUEM, HE3aBUCUMO OT TOTO, KOIJJa OHO
OBLIIO 3aKIIFOYEHO.

Takol Ba)KHEHINIMK MIar MO3BOJUT HOOHSITH
YPOBEHb PAcCMOTPEHHUs TNl A0 MEXIyHapo.l-
HBIX CTaHJAPTOB W JacT MpeANpUHUMATEISIM

BO3MOXKHOCTb OBICTPO U KBAJTU(PHLIUPOBAHHO
pelaTh CIopsI 10 3aLUTE CBOMX IIPAB U UHTEPE-
COB. MeXIyHapoAHbIH KOMMEpPUYECKHH apOHT-
pax, co3naHHblii B PecnyOnuke Y30ekucra,
OyZieT JoCTyIHee W HKOHOMHUYHEE AJIsl OTede-
CTBEHHBIX IIPEAIPUHUMATENIEH, TaK KaK OTIa/a-
€T HEOOXOIMMOCTb HECTU PACXObl, CBS3aHHBIE
C MpOe3IoM, OIUIaTOM YCIyT aJBOKAaToOB, Nepe-
BOJYMKOB U IPYTMMH YCIIyTaMHu.

Henb mpunATuS 3akOHA — peryalMpOBaHUE
OTHOLIEHHUH B 00JacTU JEATEIbHOCTU MEXIY-
HapOJHBIX KOMMEPUYECKUX apOUTpaskeil.

B nenom 3akoH perymupyer MNopsaok 3a-
KJTFOYEHHUS] apOUTPa)KHOTO COIVIAIIEHHS, COCTaB
U IOPUCIUKIMU apOUTPaXKHOTO CyJa, BeleHHE
apOUTPaKHOTO pa3doUpaTeIbCTBa, IPUHATHE ap-
OUTPaKHOTO PEIIEHHs U MPEeKpalleHue pa3ou-
parenbCcTBa, MOPAAOK 00KaI0BaHUS apOUTPaXK-
HOTO pELICHUs.

Kommepueckuii apOuTpak HE BXOIUT B Cy-
nebnyro cucremy Pecrybnmku Y30ekucraH, mos-
HOCTBIO CaMOCTOSITEJIEH U HE3aBUCUM. JTO OT-
pakaercs B CTaThe 7 3aKOHa, IJI€ TOBOPUTCSI, UTO
apOUTpaKHBIE CY/bl SBISIOTCS HE3aBUCHMBIMHU
U CaMOCTOSITEJIbHBIMU B CBOEH NEATEIBHOCTH.
Kakoe-mnbo BMeIIaTresscTBO B JEATENBHOCTD
apOUTPaXXKHBIX CY/IOB, PaBHO KaK MpsSMOE WU
KOCBEHHOE BO3JICIICTBUE HA HETO, HEAOIYCTHUMO
U BJIE€YET OTBETCTBEHHOCTb B COOTBETCTBUM C
3akoHoMm PecryOnuku Y3oekucran. bornee Toro,
apOUTpaXHOE Pa3OMPATETHLCTBO 3AIUIICHO OT
BMEIIATENbCTBA CYJOB, BXOJAIIUX B CY/IEOHYIO
cHCTEMY, KpOME KaK B CllyyasiX, IpsIMO Ipemy-
CMOTPEHHBIX 3aKOHOM.

JIONOHUTENBHBIM NTPEUMYILECTBOM SIBIISIET-
Csl TO, YTO MPH apOUTPaKHOM pazOUPATEITHCTBE
CTOpPOHAM CIIOpa IPEAOCTaBIISIETCSI BO3MOXK-
HOCTh CaMOCTOSITEJIBLHOTO BBIOOpA, KOTOPBINA B
CBOIO OYepe/lb HE OTPAHUYMBAETCS JIMILb FOPU-
CTaMH, HO paclpoOCTPAHAETCS U Ha NPEACTaBU-
TeNel APYrux CIEeUUaIbHOCTEN, T. €. IKCIIEPTOB
pasHbIX oTpacieil. B rocymapctBeHHOM cyne
pa3penieHre CIIOPOB OCYIIECTBIISIOT CyIbH, Ha-
3HauYEHHbIE TOCYAAPCTBOM.

B 3akone omnpeneneHsl Takue MOHATHS, Kak
UMMYHHUTET apOUTPOB U APYTHX YYAaCTHUKOB
pa3buparenbcTBa, HE3aBUCUMOCTh, a TaKkKe
KOMIIETEHIMS cyaa. B wactHOCTH, cTaThs 6 3ako-
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Ha IVIACUT, YTO apOUTPBI, SKCIIEPTHI, HA3HAYECHHBIC
COCTaBOM apOMTpa)ka, apOMTpa’KHOE YUpexIe-
HHE M €TO COTPYAHUKH HE HECYT OTBETCTBEHHO-
CTH Tiepe]] CTOPOHAMH WJIM MHBIMU JIMIIAMH 32
mo0ble AeficTBUs Win Oe3JeiCTBHE B CBSI3U C ap-
OUTpPaKHBIM Pa30MPATEIBLCTBOM, €CIIM HE Oyner
JIOKA3aHO, YTO TaKO€E IEHCTBHE JIN00 Oe3IeliCTBIE
OBbLIIO YMBIIILICHHBIM.

B ocHOBe (yHKIIMOHMPOBAHUS MEXITyHAPOI-
HOTO KOMMEPYECKOTO apOUTpaxka JISKUT apOuT-
paXHOE COMIalleHue cropsAmux cropoH. Oc-
HOBHOE 3HAYEHHE apOUTPAKHOTO CONIAIICHHS
3aKJIIOYAeTCsl B TOM, YTO MMEHHO OHO HafesieT
MEXTyHApOIHBII KOMMEPUYECKUI apOUTpak KOM-
MIETCHIMEH, T. €. MPaBOMOYHEM PACCMaTPUBATH
CIOp, BOHUKAIOIINI U3 IIPAaBOOTHOLIECHUH OIpe-
neneHHoro Buaa. CrenoBarenbHo, IPeeNbl BO3-
JIOKEHHBIX Ha apOUTPaK IIOJTHOMOYHH, 2 UMEHHO
KOMIIETCHIMS, OTIPENEISIIOTCS CaMUMHU CTOPOHA-
MH B CIIOpE IyTEM 3aKIIIOUEHUs] apOMTpPasKHOTO
COTIAIIICHHSI.

B 3axone, Bo 2 u 3 miaBax, 3akpervieHsl Gop-
Ma apOUTPa’KHOTO COIVIAIIEHHUS, COCTAB U FOpUC-
JWKIHS apOUTpayKHOTO cya. Tak, apOuTpayKHbIM
COIVIAIICHUEM SIBIISICTCSI COIVIAIIEHWE CTOPOH O
niepeziade B apOUTpak BCEX MIIM ONpPEIENICHHBIX
CIIOPOB, KOTOPBIE BOSHUKIIM MIIM MOTYT BO3HHK-
HYTb MEX/y HUMHU B CBSI3U C KaKUM-JIHOO KOH-
KPETHbIM MPABOOTHOILIEHUEM, HE3aBUCHMO OT
TOTO, HOCHUT JI OHO JIOTOBOPHBIN XapakTep JM0o
HeT. ApOUTpayKHOE COTIaIlIeHHe MOKET OBITh 3a-
KJTIOYEHO B BUJIE apOUTPaKHOI OTOBOPKH B JIOT0-
BOpE WIIU B BUJIE OTACIBHOTO coranieHus. OTHO-
CUTEJIBHO apOMTPOB CTOPOHBI MOTYT TIO CBOEMY
YCMOTPEHHIO OIpEeNeNsATh 4uciao apOurpos. B
MPOTHBHOM CJTydae B OTCYTCTBHE TAKOTO OIperie-
JICHUsI HA3HAYAIOTCSI TP apOUTpa.

JlononHuTenbHOe  Y00CTBO, TMPENOCTaBIIsie-
MOE CTOpOHAM apOUTPAKHOTO CIIOpa, — 3TO MECTO
apourpaxa. CoracHo crarbe 35 3akoHa, CTOpO-
HBI MOTYT T10 CBOEMY YCMOTPEHHUIO JOTOBOPHTHCS
0 MecTe apouTtpaxa. B oTcyTcTBHE TaKOH TOTOBO-
PEHHOCTH MECTO apOUTpaxa orpenesnsieTcs apou-
TPaKHBIM CY/IOM C Y4€TOM OOCTOSITENIbCTB JeNa,
BKJTIOUast (DakTop yz1oOCTBa [T CTOPOH.

Tem BpeMeHeM, IpUHUMAas BO BHUMAHUE, YTO
B apOMTPa)XHOM CIOpE CTOPOHAMHU  SIBJISIOTCS
MHOCTpPAHHbIE JIMIIA, HEMAJIOBAXYIO POJb UIrpa-
€T s3bIK apOuTpakHOro pasouparenscTBa. Kax
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HOBOE B 3SAKOHOAOATE/IbCTBE

yKa3aHo B cTaThe 36 3aKoHa, CTOPOHBI BIPABE I10
CBOEMY YCMOTPEHUIO JIOTOBOPUTHCS O SI3bIKE WU
SI3BIKAX, UCIIOIB3YEeMbIX B apOUTPAKHOM Pa3OH-
parenbeTBe. APpOUTPAXKHBIA CYJT MOXKET PacIiopsi-
JTHCST O TOM, YTOOBI JIFOOBIE TOKyMEHTAILHBIE
JIOKa3aTenbCTBa  COMPOBOXKIAUCH  MEPEBOJIOM
Ha S3bIK WM SI3bIKH, O KOTOPBIX JOTOBOPHJINCH
CTOPOHBI WJIM KOTOpbIE ObLIM MHpEeIBAPUTEIIHHO
OTpeieNieHbl apOUTpaXHbIM CyZIoM. B TO Bpems
KaK B TOCYAapCTBEHHOM SKOHOMHYECKOM CyJIe
CYIOMPOU3BONICTBO BEIETCSI HAa Y30EKCKOM, Kapa-
KaJIMAKCKOM SI3bIKaX WM Ha sI3bIKE OOJBIITMHCTBA
HACEJICHUS TaHHOW MECTHOCTH.

W naxownern, BaXKHO OTMETHUTD, UTO B apOUTPaXK-
HBIX CyJlax oOecrieunBaeTcs abComoTHasT KOH(HU-
JCHIMAITEHOCTH pa30upaTelibcTBa, YTO MO3BOJISIET
COXPaHUTh UMUK U JICTIOBYIO PEMyTallrio CTO-
POH B Ta3ax APYTUX YYACTHUKOB MEKIyHAPOJI-
HOT'O SKOHOMHYECKOTO COTPYIHUYECTBA.

Tak, crareg 53 3akoHa o0ecneYynBaeT KOH-
buaeHIManTbHOCTh apOuTpaxa, €CiIu HHOE He
COTIIACOBAHO CTOpOHAMHU. Takum oO0pa3om,
apOutpakHoe pa3doHpaTeaIbCTBO U BCE JIOKY-
MEHTBI, MOJATOTOBJIEHHBIE Il U B IMpOIECcCe
apOUTPaKHOTO pa30UpPaTENbCTBA, HOCAT KOH-
buaeHIManbHBI XapakTep. PackpeiTue KoH-
buneHMansHON WHPOPMAIIUU JIOMyCKACTCS
JIWIIB 110 TPEM MIPUYUHAM: B CIydae, €CJIU UH-
dbopmanus siBisieTcs: 00s3aHHOCTBIO CTOPOHBI
COTIIACHO 3aKOHOJIaTeIbCTBY, €CIIU PACKPBITHE
nH(}OopMaIy HapaBJICHO Ha 3aIUTY UK pea-
JU3AlHMI0 TIPaB M 3aKOHHBIX MHTEPECOB Tpe-
TBUX JIUII ¥ €CJIU PACKPBITHE UH(GOPMALINH He-
00XOIMMO JIJIs1 UICTIOTHEHUS WM OCTIapUBaHUS
apOUTPaKHOTO PEIIEHUs B CYJIE.

VY4uuThIBas BBILIEU3IOKEHHOE, MOYKHO CMEJIO
YTBEPXKAaTh, YTO NPUHITHE BBIIIEYKa3aHHOIO
3akoHa O€3yCJIOBHO CBUJIETEIIHCTBYET O TOM, YTO
Hallla CTPaHa BBIXOAUT Ha OJIMH YPOBEHb C PSIOM
TOCYJIapCTB, YCIENIHO MPUMEHSIONINX pa3peliie-
HUE CIIOPOB IyTEM MEX/TyHAPOJHOTO KOMMEpYe-
CKOTO apOUTpaka B MOJHOM COOTBETCTBHH C 00-
HIETPUHATHIMUI MEXTyHApOAHBIM CTaHAApPTaMU.

A. YCMAHOB,

N. XAKUMOBA,

CYAbH 10 IKOHOMHUYECKHUM J1eJ1aM
TalKeHTCKOro ropoacKoro cyia



YIroO/10BHOE NMPABO U NPOLLECC

D

ITPOBJIEMbBI U ITYTU COBEPIIEHCTBOBAHNUA
NCTOYHHUKOB YI'OJIOBHOI'O ITPABA

AHanu3 MHOTOYMCIEHHBIX COBPEMEHHBIX
B3[VISI0B B 00JACTH YTOJOBHOTO MPAaBOCYIUS
[I03BOJISIET OTMETUTH, YTO Ha JaHHBIA MOMEHT
OIHAa U3 HauboJiee aKTyalbHBIX HAayYHO-TIpaK-
TUYECKHX NpoOIeM YrojoBHOIO IIpaBa 3a-
KIJIFOYAeTCsd B OTCYTCTBUU OIIPEACIICHHOCTH
OTHOCHTEIIBHO POJIH, CTEIICHU BIUSAHUS, UMIIC-
PaTUBHOCTU WJIN JUCIIO3UTUBHOCTHU IPABOBBIX
no3unuii BepxoBHoro cyna PecnyOnuku V3-
Oexucran (nanee — BC PVY3), 3akpensieHHbIX B
IIOCTAHOBJICHUSAX IUIEHyMa 110 BOIIPOCaM IIpaK-
THUKU IIPUMEHEHUS HOPM U UHCTUTYTOB YTO-
JIOBHOT'O KOZICKCA.

B Hacrosmee Bpems Hainuue (eHoMeHa
CyeOHOro MpaBOTBOPYECTBA BBICIIUX CyzeO-
HBIX MHCTAHIUHN y’K€ HE BBI3BIBAET COMHEHUMU
U CIOPOB. YUWUTBIBAasE Ty 3HAUUTEIBHYIO IIO-
JIE3HYIO POJIb, KOTOPYHO BBINOJIHAIOT IIOCTa-
HoisieHus [Inenyma BC PVY3 B npaxruueckoit
YTOJIOBHO-IIPABOBOM  ACATENBHOCTH, BOIIPOC
O TEOPETUKO-IIPABOBOM IPUPOAE YKA3aHHBIX
pelIeHui, B 4aCTHOCTH, O AOIyCTUMOCTU UX
OTHEeCeHMs K (OpMasbHBIM MCTOYHHMKAM YTO-
JIOBHOTO IIpaBa MPEACTaBIAETCA BECbMa aKTy-
QJIbHBIM U TPEOYIOIIUM pa3peleHHUs.

CyneOHasi mpakTHKa paccMaTpUBaeTCs
OOJNBIIMHCTBOM YYEHBIX KaK COLMAJIbHBIN
HUCTOYHUK YIOJIOBHOIO IIpPaBa, IIOCKOJIBKY
c(opMyTUpOBaHHBIE B €€ paMKax IpaBOBbIC
MO3UIIMHU B LIEJIOM (POPMUPYIOT IPEACTABICHUE
0 HOpMax YTrOJIOBHOI'O IIpaBa M CIIy>KaT BCIIO-
MOTIaTeIbHbIM CPEACTBOM Ul IIPaBUIIBLHOIO
paspelieHus Aeil. Pesynprarbl IpOBENECHHOTO
COLIMAJIBHOTO ONpoca MOKa3bIBAIOT, YTO 00pa-
LIAIOTCA K MarepuajgaM IpaBOIPUMEHUTENb-
HOM IIPAKTUKHU B LIEJIAX HUCIIOIB30BAaHUSA PEKO-
MEH/JIalluii Mo MpUMEeHEeHUI0 HopM mipaBa 70,5%
cyneit u 80,0% Hay4HBIX PaOOTHUKOB.

HayuyHo-npakTueckue Cropel O BO3MOXK-
HOCTH M HEOOXOIMMOCTH TNpPHU3HAHMUS IOCTa-
HoBiieHUHN IeHymMmoB BC PVY3 uctounukamu

YTOJIOBHOT'O ITpaBa HE YTUXAIOT HA IPOTSKEHUU
MHOTHX J1eCATKOB JIeT. KoHLenTyanapHO cylie-
CTBYIOT [IB€ IPSIMO IPOTHBOIIOJIOKHBIE TOUKH
3penus. [IpeacraBurenu nepBoil Mo3uuuu IMo-
JararoT, 4To noctaHoBieHus Ilnenyma obGna-
Jal0T BCEMHU HEOOXOAMMBIMHM CBOHCTBaMHU U
IIPU3HAKaMH, B TOM YHCJIE U JIEMEHTaMU HOp-
MaTHBHOCTH, KOTOPbIE MPUCYIIX (HOpMAIEHBIM
UCTOYHMKAM yrosioBHoro mpasa'. IIpencrasu-
TE€JIM BTOPOU NO3UILMH 10JIATrat0T, YTO PEILIEHUS
BC PVY3 He Tonpko He MOTYT OBITh, HO U HHU
IIPU KaKUX OOCTOSITENICTBAX HE TOJKHBI OBITH
BKJIIOUEHBI B CUCTEMY (DOpMabHBIX UCTOYHM-
KOB YTOJIOBHOTO IIPaBa, IOCKOJIBKY HECYT BaXkK-
HYIO HHUBHIYaIbHO-IPABOBYIO (DYHKIIHIO?.

[Ipoananusupyem Oonee MoapoOHO apry-
MEHTbl W JIOBOJBI NPEIACTaBUTENIEH IEPBOI
TOYKH 3peHus. OOMmMH MacCUB HAay4HO-IIPAK-
TUYECKUX BO33PEHUI CTOPOHHUKOB OTHECEHUS
noctaHoBieHui [lneHymMa Kk ncToyHMKam yro-
JIOBHOTO TpaBa 3aKII04YaeTcs B HEOOXOAMMO-
CTH IIPEOAOJICHUS ABYX MPEMATCTBUI, KOTOpPBIE
MEIIAIOT TaHHON TpaHC(HOPMALUU — pedb UIET
O JI0Ka3bIBAaHWUU U BBIABIEHUM HOPMAaTHBHBIX
NpeANUCaHuil U MpU3HAKOB (popMaIbHOM 00-
111€0053aTeIbHOCTH.

Eme ogHuM aprymMeHTOM B MOJb3y 0OIIe-
00513aTeIBHOCTH SIBJISIETCS TOT (akKT, 4TO B TO-
JABIISIIOIIEM OOJIBIIIMHCTBE CYAEHCKOTro Ipa-
BOCO3HaHUs pasbsicHeHus Ilnenyma BC PVY3
[0 YTOJIOBHBIM JIeJlaM HUMEIOT Ae-(aKkTo CHUIY
3aKOHA U TOYTH B KaXJOM BTOPOM CyaeOHOM
aKTe, 0COOEHHO B Cy/laX CPEeJIHEro 3BeHa, MOXK-
HO BCTPETUTH CCHUIKY B MOTMBHPOBOYHOM Ya-
ctu Ha nocranoBnenue [lnenyma BC P32,

Crnenyronyii apryMeHT 3aKJIo4aeTcs B Ha-
JUYUU OOBEMHBIX HMIIEPATUBHBIX MPEIIU-
CaHUM, KOTOpBIE IO CBOEMY XapaKTepy pas-
BHUBAIOT, JOMOJHSIOT WU YTOYHSIOT CMBICT
TOM WIM MHOW HOPMBI MIU 0053aTE€IBHOTO
aNeMeHTa cocTaBa mpectyruieHus’. OtMmeua-
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ercs, yTo nocranoieHus [lnenyma BC PV3,
yCTaHaBIMBasl TMOAOOHBIE 3aKOHOAATENbHbIE
MpeAnucaHusi, BOCIOIHIIOT He10paboTKH 3a-
KOHOJIaTeJIs U TEM CaMbIM CIIOCOOCTBYIOT CKO-
peiieMy npeooJICHUIO TPaBOBOM Heompeae-
JIEHHOCTH, KOTOpasi 0COOEHHO HEIOMyCTHMa B
myOJIMYHOM IpaBe, KOMM SIBJISIETCS YTOJIOBHAS
OTpacib.

Baxxueimii apryMeHT CTOPOHHUKOB JaH-
HO MO3UIIMM 3aKJII0YaeTcsl B TOM, YTO B CIIy-
yae Hempu3HaHHUs MocTaHOBIeHUU [Inenyma
HMCTOYHUKAMH YTOJIOBHOTO IpaBa IpeicTaB-
JseTCs 3aTPYyAHUTENbHBIM U HEBO3MOXKHBIM
JIOCTUKEHUE HX COOTBETCTBHS YTOJIOBHOMY
3aKOHY".

PaccmarpuBas nmpaBoByIo Npupoay nocra-
Hopienuit [lnenyma BC PV3, GonbmuHCTBO
YYEHBIX CKJIOHHBI CYUTATH CJI0KHBIM OTHECE-
HUE IOCTaHOBJIEHUI K cucTeMe popMaabHbBIX
HMCTOYHUKOB YTOJOBHOIO MpaBa IO IEIOMY
pany npuuuH. Ho nake Hapsly c TAKUMU MHeE-
HUSIMU €CTh OCHOBAHUSI yCOMHUTHCA B Oe3y-
CJIOBHOCTH BBIBOJIa O HelenecooopasHo-
CTU TpPU3HAHUSA KaK HMCTOYHUKA IpaBa Cy-
neOHoro mpeneneHTa. MOXKHO BBIIBUTATh
cleAyloue JOBOABI B MOJb3Y TAKOTO MpPH-
3HaHus. [Ipexzae Bcero HE0OXOOUMO y4H-
THIBaTh MOTPEOHOCTh B JAaHHOM HCTOYHHKE
npaBa. MMerwTcs OCHOBaHHUSA COINIACUTHCS
C YUYeHBIMH, KTO oOpaliaeT BHUMaHHUE Ha
CONMAJIbHYI0 OOYCIIOBIEHHOCTh HEOOXOIH-
MOCTH TIpU3HaHHUS CyneOHOro mpeleneH-
Ta KaKk MCTOYHUKA yTOJOBHOIO MpaBa M Ha
HACYIIHYI0O MPaKTUYECKYyI0 MOTPEeOHOCTH B
cyne6HoM HopMmoTBOopuecTBe. [Ipu 3TOM He-
000CHOBaHHOE OTpUIIaHWE CyAeOHOW Mpak-
TUKA KaK UCTOYHHUKA IMpaBa MOXET CBUIE-
TEJILCTBOBATh O pa3pbiBE MEXKIy Teopueil u
MPaKTUKOM.

CymecTByeT U Apyras Todyka 3peHus. Ha-
npumep, B. CuHIOKOB HacTtamBaeT Ha MpU-
JAHUW MM CcTaryca CyaeOHOro mpereaeHTa’.
AprymMeHTanusi JaHHOW TO3WIUHA BBIJISIUT
CJIeIyIOIIMM 00pa3oM: BO-TIEPBbIX, SIBHBII He-
JIOCTAaTOK HOPMAaTUBHOTO MaTrepHala; BO-BTO-
pPBIX, TMPOTUBOPEUYMBOCTH 3aKOHOAATEIBHBIX
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nosio’keHuid. HecoMHeHHO, onMCcaHHBIE BBILIE
po0JIeMbl UMEIOT MECTO OBbITh, U YTOJIOBHBII
3aKOH He sBJseTcs uckiodeHueMm. OJHaKo
npuaanue nocraHoBieHusM Ilnenyma Bep-
XOBHOTO cyla pecnyOnuku craryca cyiaeOHo-
ro mpeleaeHTa o3Hauajao Obl, YTO CyAeOHBII
opraH HaJelsieTcsl 3aKOHOAATeIbHBIM IOJI-
HOMOYHMEM, YTO IPOTUBOPEUYUT OCHOBAM, 3a-
noxxeHHbIM B KoHctuTynum PecryOmuku V3-
o6exuctan. CyIIHOCTh 3TUX aKTOB COCTOWT B
WUTIOCTPALlUA HETaTUBHBIX TEHJIEHUUN 3aKO-
HO/ATENbCTBA IyTeM OOOOIICHUST CyneOHBIX
pElICHH, a TakXe Pa3bsICHEHUH HEKOTOPBIX
MOJIO’KEHUH 3aKOHA MPU YCIOBUHM COXPAHEHUS
€ro cMbIcia’.

[Tonuomouust BC PY3 ckoHIIEHTpUpPOBaHbI
OTHOCHUTEJIbHO JJaul pa3bsiCHEHUH 1o popmu-
POBaHUIO Cy1eOHOM MPAKTUKU MO YTOJIOBHBIM
nenam, yto ciuenyet u3 Koncrturyuuu Pecry6-
JTUKH Y30€KUCTaH, KOTOpas MpHU3HAET UMIIe-
paTUBHOE yKazaHHe Ha UX oO0mieo0s3aresnb-
HYIO CUJTy, U 3TO KpailHe Ba)KHO MOHUMATh U
peanu30oBbIBATh Ha Jelie.

Tak, cormacHo crarbe 110 Koncturyuuu
Pecnybnuku Y30ekucTtaH, BepxoBHBI cyj
PecnyOnuku VY30ekucTaH — BBICHIMM OpraH
cyneOHOM BNACTH, U NMPUHHUMAEMbIE UM aKThI
OKOHYATeJIbHbl M 00s3aTeabHbl ISl HCHOJ-
HEHHS Ha Bcel tepputopuu PecryOnmuku ¥Y3-
Oekuctan®. 3HAYUT, TEOPETUYCCKU U IMOCTA-
HoBienus [lnenyma BepxoBHoro cyma takxke
00s13aTeNIbHBI C TOYKHU 3peHHs] OpUIIHUAIBHO-
CTH U IOPUANYECKON CHUJIBI.

Cnengyer OTMETUTH, YTO B COBPEMEHHOM
MMOHUMAHUU paccMaTpUBAEMOE HaMHU SIBJICHUE
MOHUMAETCS UMEHHO KakK MpereeHT’.

Konctutynuss Pecnybnuku VY30ekucTan
JOCTAaTOYHBIM 00pa3oM 3akpemnuia CTaTyc
BepxoBHnoro cyma. Ho HecmoTpss Ha 3a-
KOHOJATeIbHOE 3aKperuieHue, mpobdiema
00s13aTeIbHOCTH  MocTaHoBieHu [lneny-
Ma BepxoBHoro cyma pecnyOiuKd, B TOM
qyuclie JaollUX pa3biICHEHHE [0 YTroJIOB-
HO-IIPABOBBIM BOMPOCaM, TPEBOXKAT YMBbI
YYEHBIX JOKTPHUHBI YTOJIOBHOTO IpaBa 0O
ceil neHb. MHeHUS aBTOPOB pPa3/ENIMIKCh:
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OJTHU TIPUJEPKHUBAIOTCS TOYKH 3PCHUS 3a-
KoHOaarens'’; qpyrue HaCTaMBalOT HA PEKO-
MEHJATEIbHOM XapaKTepe aKTOB BBICIIETO
CyleOHOro oprana cTpanbl''; TPEeThbU BBICTY-
MapT 32 TE3WC O TOJKOBAHHH YTOJOBHOTO
3aKoHa B TocTaHoBieHUsx Ilnenyma Bep-
XOBHOTO CyJa pecryOIMKH, 4acTh aBTOPOB
BBICTYMAaeT 3a HOPMAaTHBHO-TOA3aKOHHBIH
XapakTep yKa3aHHBIX aKTOB'2.

MpbI cuuTaeM HYXXHBIM BBIJICIUTH OCOOCH-
HYI0 poiib nocTaHoBieHUM [Inenyma Bepxos-
HOTO CyJa B CUCTEME MCTOYHUKOB MpaBa, BeIb
JUIsl HanOoJiee TOYHOW M TIOJTHOW KBanu(puka-
UM TPECTYIUICHUsT HEIOCTATOYHO OrpaHH-
YHMBaThCS 3HAHMEM JHMCIO3UIMH YTOJOBHOTO
3aKOHA, CYIECTBYET HEOOXOAMMOCTH TOJIKOBA-
HUS CONEPIKAIIMXCS TTOJIOKEHHUI, B TOM YHCIIe
Y TIPU UX HEPACKPHITOCTH B YTOJIOBHOM KOJICK-
ce PecniyOnuku Y30ekucraHs.

Kak m3BecTHO, 3aKOHOAATENh BCETaa Cie-
TyeT TeJTd U3JI0KUTh HOPMATUBHBIA MaTeprall
kparko. OJIHAKO 3TOTO 3a4acTyr OKa3bIBACTCS
HEOCTaTOYHO 1751 3()(HEKTUBHOTO TpUMEHE-
HUSI Ha TPAKTUKE OINPEIEeNICHHON IPaBOBOi
HOPMBI.

Hano npusHath, 4T Ha jese OONBIIMHCTBO
YUYCHBIX CXOISTCS BO MHEHHH, YTO CyaeOHas
MPAaKTUKa UMEET U 3aCIyKHBACT OTPEICICHUS
KaK HCTOYHHUKA MpaBa'>.

Bonpoc o ropumudeckoil mpupone mocra-
HosneHwuii [Inenyma BepxoBHoro cyna Pecmy6-
KA Y30eKucTaH OyldeT OCTaBaThCsl aKTyallb-
HBIM CpPEIH TEOPETHUKOB TPABOBOM MBICITH Ha
MPOTSHKCHUU JOJITOTO BpeMeHH. B TO ke Bpe-
Ml MPAaBONPHMEHHUTENIbHAS TpPAKTHKa Oyaer

AHHOTAIINSA

DY

CTPOUTBHCS. B COOTBETCTBUU C PA3bICHECHUSMU
BBICIIINX CY/IeOHBIX MHCTAHITMH IO MOMEHTA 3a-
KOHOJIATEJIbHOTO pa3pelieHus 3TOro BOIpoca.

Crnenyer OTMETHTh, YTO BKJIFOUEHUE B CHU-
CTeMY BTOPUYHBIX UCTOYHHKOB IpaBa Ha OQu-
[MAJTLHOM YPOBHE TIPEIIEIEHTOB He OyIeT mpo-
TUBOPEYUTHh E€IMHCTBY YyTOJIOBHO-IIPABOBOM
MOJINTUKHU, HOpMaM KOHCTUTYIMH, TOTOMY UTO
C TIOMOMIBIO CyAeOHOM IPAKTHKYU HA JIENe Ysc-
HSIIOTCSI CMBICJI M 3HAYEHHE MPABOBBIX HOPM
MyT€M KX TOJKOBAHHWS M MPHUMEHEHHS K CH-
TyarusaM. CrenoBaTelbHO, PELUEAEHT, Ha Halll
B3IUISAI, — €CTh )KMBOE BOIUIOLLECHUE IIPABOBBIX
HOPM Ha IMPaKTHKE.

HeoOxoammMocCcTh COBEpIICHCTBOBAHUS 3a-
KOHOJATeJIbCTBA MPENIOIAraeT Co3JaHue rap-
MOHM3HUPOBAHHOIO MPaBoBOro nojs. Hemaio-
BAKHYIO POJIb 3/1€Ch UTPAET MPUHAIIEKHOCTD
K TIPaBOBOM CEMbE, MOCKOJbKY, €CJIM CTPaHbl
OTHOCSTCS K OJTHOM U TOM K€ IPaBOBOM CEMbE,
BO3MOKHBI Pa3jinudsl MEXIY UX HAIMOHAJb-
HBIMH ITPABOBBIMU CHCTEMaMHU. [[aHHbIE pa3nu-
yusi (HampuMmep, MPOHUKHOBEHHUE TMPEICCHT-
HOTO TIpaBa B pOMaHO-T€pMaHCKOE MPaBo H Ap.)
CJIEAYET YYUTHIBATh U B MPOLECCE UMILIEMEH-
Taluy MEXAYHAPOAHOTO IMpaBa B HAIMOHAJb-
HOE. YUUTHIBas BBINIECKAa3aHHOE, MOXKHO CJlIe-
JaTh BBIBOJ O I€1€CO00pPa3HOCTH MPU3HAHUS
nocraHoBieHud Ilnenyma BepxoBHoro cyna
PecrryOnuku Y30eKHUCTaH MCTOYHUKOM TIpaBa.
Ha naHHBII MOMEHT TEOPETHYECKH IaHHBIE
aKTbl MOTYT IIPU3HABATHCA UCTOUHUKOM IIPaBa,
Ha JeJe )K€ OHU HMMEIOT PEKOMEHAATEIIbHBIN
XapakTep IS MIUPOKOTO Kpyra JuIl, U 00s3a-
TEJbHBIM — JJI1 Y3KOIO Kpyra CHelHaIucTOB,

Paccmotpenne cyneOHON TPakTHKH B KadecTBE (OPMaIbHOTO (BTOPHYHOTO) MCTOYHHMKA ITpaBa
Bcera ObUTO MPEeIMETOM OCTPBIX IUCKYCCHI YUEHBIX, KOTOpbIe IPU3HABAIH, YTO C IOPUANYECKON TOY-
KM 3PCHUS 3TO HEJIOMYyCTHMO, a C MpaKkTHUeCKoi — HeoOxoaumo u 3ddexruBHo. Ha qaHHBIN MOMEHT
JICKYCCHSI IPOJIOJDKaeT HabupaTh 000pPOTHI, BCIEIICTBHE YETO CBOIO aKTyaJbHOCTh 9Ta TeMa He Tepsi-

etT. CnemoBaTenbHO, B HACTOSAIICH HAyYHON CTaThe aBTOP JENAET MOMBITKY OCMBICIUTE CYIIECTBYIO-
M€ TOYKHU 3PCHHUS B HAYKE KacaTeJIbHO 3aTPOHYTOTO BOIPOCA M BBIPA3UTh COOCTBECHHYIO MO3UIIHIO.

Kniwouegvle cnosa: ucrouHuk mnpasa, nocraHosieHue Ilnenyma BepxoBHOro cyna, NpeLeneHT,

IMPpaBOTBOPYECTBO, PA3BACHCHUC.
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paboraronwx B 3T0¥ cdepe. MblI sxe cantaem cedst
CTOPOHHHKAMHU TOW TOYKH 3PCHUS, YTO JIAHHBIC
akTel B PecnyOmmke Y30ekucTaH 3aCiTyKHBArOT
cTarh UCTOYHHUKAMHM TIPaBa, T. K. OHU JIOTIOJHSIOT
MPaKTHYeCKUM d(PEKTOM 3aKOHBI, TIO3aKOHHBIE
aKThl ¥ WHBIC TIPABIUIA, YCTAHABIIMBAEMbIE 3aKO-
HOTBOPYECKMMH W HOPMOTBOPYECKUMH OpraHAMH.

B To e Bpemsl MBI CKJIOHHBI CYHTATh, YTO
C MPaKTUYECKON TOUKH 3PEHUS 3TO HEOOXOIu-
MO, a C IOPUIUYECKON — T100aBUT B IIPABOBYIO
cuctemy PecrnyOnuku Y30eKUCTaH 37€MEHTHBI
NPELEICHTHOTO MIPaBa, I7e CyaeOHast MpaKkTHKa
OyzeT UMeTh He OJJHO3HAYHOE, HO CYIIECTBEH-
HOE BIIMSIHHE. 31€Ch HY)KHO Y4eCTh BCE acIek-
ThI PEATU3AIIH JAHHOTO MPETOKCHHUSI.

YITO/1IOBHOE NMPABO U NMPOLLECC

He aBasisch CTOpOHHHKAMM TOTO, YTOOBI
B OJHOCTOPOHHEM CMBICIIE BKJIIOYUTH MO-
cranoByieHus1 [Inenyma BepxoBHOrO Ccyna B
CHCTEMY HCTOYHUKOB YTOJOBHOTO MpaBa, Xo-
TUM 3aMETHUTh, YTO ITO B 1I€JIOM HEOOXOAUMO
cllenarh MEPBOHAYAIBHO B HAYYHOM IUJIaHE U
B JIPYTOM paKypce ucciieoBaHuil. ITOT pa-
KypC HYXHO BOCIOJHUTh MNPAKTUYECKHUMH
HCCIEOBAHUSIMH C LEJIbI0 B IMEPCIEKTUBE
obecreuynth B paboTe CyaoB METO] Mpelie-
JIEHTa, YTOOBI COKPATHTH HATPY3KY B paboTe
Cyneu.
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ro ipaBotBopuecTBa / A. C. [lanmensu, U. H. I'enuesa // IOpuanuaeckas Hayka. — 2018. — Ne 4. — C. 3-6.

13 Tpy6erkoit E. H. Dunuknoneaus npasa. — M.: M3narenscTBo: ckoporedatau A. A. JIMBEHCOH,
1908. — C. 225.
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DY

EPC-KOHTPAKT KAK OJUH U3 BUIOB
JOT'OBOPA CTPOUTEJBHOI'O MOAPAA

OCHOBOI1 cCOLMANIEHO-?)KOHOMUYECKOTO pa3-
BUTHSI CTPaHBI sABJIsETCAS GOPMUPOBAHUE KOM-
dbopTHON u Oe30mMacHOW cpeasl KU3HEAes-
TEJIbHOCTHU YeJIOBEKa.

CrpoutenbHas 0Tpacib UTPaeT KIHOUYEBYIO
pOJIb B CO3/IaHMM MaTepUalibHO-TEXHUYECKON
6a3pl Bcex cdep SKOHOMHUKHU M YIOBIETBO-
peHuss moTpedHOCTel HaceleHHs B Onaro-
YCTPOEHHOM JKHJIbE, YCIyrax COLMaJIbHON
U MHXEHEPHONM HHQPaCTPYKTYyphl, a TaKkKe
KYJIETYpPHOM JI0CYyT€.

B cBs3u ¢ 3TUM TocymapcTBeHHas MOJIH-
THKa B cdepe CTPOUTENbCTBA HaIpaBlIeHA
Ha MOBBIIICHHE MOTEHLMala OTPaciu MyTeM
3¢ (PEeKTUBHOTO HCMOIb30BaHUs WHHOBALUH,
TPYAOBBIX M MaTepHAIbHBIX PECYypCOB, HH-
BECTULUN B LEISAX OOECHeYeHHUs YCIEUIHON
peanu3aluy NporpaMM COLMAIbHO-IKOHOMU-
YECKOTO pa3BUTHUS CTPaHbl, PETMOHOB U OT-
pacieii'.

B coBpeMeHHO# MeKIlyHapOIHOU TOPrOBIIE
B COOTBETCTBHUH C TEKYIIUMH TEHICHIUIMHU €€
pa3BUTHA 0cO000€ MECTO 3aHMMAaeT OOMEH yc-
JyraMH, TEMIbl POCTa KOTOPBIX MPEBBIIIAIOT
TEMIIBl POCTAa MUPOBOM 3KOHOMMKHU B IIEJIOM,
a JI0Ji TaHHOTO CEKTOpa B SKOHOMHKaXxX pas-
BUTBIX CTPAH Ha CETOJHAIIHUN 1EHb JOCTUITIA
70-80%".

CraHoBIEHNE WHXMHHMPUHIA KaK CEKTO-
pa pPBIHOYHOM PKOHOMHUKHM HaunmHaeTcs B XIX
BEeKe Ha Teppuropun BenukoOpuranuu, rue
MHKEHEPBl CO3JAJIM PBIHOK IUJIATHBIX YCHYT,
HEOOXOJUMBIX MPOU3ZBOAMUTENSAM JUIsl CO3/a-
HUS HOBBIX MOIIHOCTEH U MOJEpPHU3AINU
CYIIECTBYIOIUX. DTOT MEpPUOJ U 0003HAYMI
MHXUHUPHUHT KaK BUJ J€ATEIbHOCTU IO Ipe-
JOCTABIICHUIO YCIYT B cepe CTPOUTENIbCTBA,
AKCIITyaTallui 0ObEKTOB MPOMBILITIEHHOCTH U

UHQPPACTPYKTYPHI.

B 40-50-e rr. XX Beka Ipou30111€] BaKHbBII
STan pa3BUTHS PbIHKA WHXXHHUPUHTOBBIX yC-
ayr. I[To okoHYaHUM BOMHBI MPOMBIIIIEHHUKN
EBpornbr Havanmm paboThI 110 BOCCTAHOBIICHUIO
pa3pylIeHHBIX OOBEKTOB M MOJAEpPHU3ALUU
VIEJIEBIINX, TO3Ke IoOaipbHas WHAYCTpHa-
JU3alus Hayalach B CTPaHAX TPETHETO MUPA.
BBumy maHHBIX O0OCTOSITENBCTB BO3HUKIIA
HEO0OXOUMOCTh B KOMIUIEKCHBIX HHXKEHEp-
HBIX yCITyTrax C peaju3anueil IpOeKTOB IO
KIo4». B OonbIIMHCTBE CllydaeB B paMKax
WHXUHUPUHTOBBIX JIOTOBOPOB  pEajM30BBI-
BaJIUCh HE TOJIBKO YCIYTH MO CTPOUTEIHCTBY
00BEKTOB, HO M OKa3bIBAJIUCH YCIYTH IO IKC-
IUTyaTaluu 00beKTa U 00yUYEeHHIO TIepcoHaIa.

C pa3BuTHEM MHUPOBOW SKOHOMHUKH WHXKH-
HUPHUHTOBBIE KOMITAHUM CTAJIU MPEAOCTABIATh
0ojee MIMPOKHUI CHEKTp YCIYT, BO3HUKIH
npoduIbHbBIE BHYTPEHHNE U MEKyHApOJHbIE
PBIHKH.

B HacTosiliee BpeMsi OCHOBHYIO JIOJIIO MU-
poBoro peiHKa (10 75%) cocTaBisieT CTpOU-
TeJIbHBIH WHXUHUPUHI, 5% NPUXOAUTCA Ha
KOHCYJIbTalIMOHHBIN MHXUHUPHUHT U 10% — Ha
TEXHOJIOTMYECKUI MH)KUHUPHHT.

Ecnm roBOpUTH O CyIIECTBYIOIIMX Ha Ce-
TONHALIHUHN JeHb (pOpMaxX WHKUHHUPUHTOBBIX
KOHTPAKTOB, CIIEAYyeT OTMETHTh, YTO TIPH 00-
pallleHud 3aKa3uuka B HWH)XXMUHUPUHTOBYIO
bupMy paccMaTpHUBaIOTCS KOHTPAKTHI Clie-
IYIOIUX BHJIOB:

1) TDBB (traditional design-bid-build) —
MIOCJIEJIOBATEILHOE BBIMOJIHEHUE MPOEKTa, B
pamMKax KOTOPOTO HECKOJIBKO HCITOIHUTEICH
paboT M ychnyr 3aKiIo4aroT JOTOBOP C 3aKa3-
YHKOM TIPOEKTa;

2) PCM (project, construction, manage-
ment) — JOTOBOP HA YIIPABIEHHUE CTPOUTEIb-
CTBOM;
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3) EPC (engineering, procurement,
construction) — IOTOBOP Ha OKa3aHUE MHXUHH-
PUHTOBBIX YCIIYT, a TAKXKe YCIyT, CBA3aHHBIX C
MIOCTaBKOW U CTPOUTENILCTBOM OOBEKTOB;

4) EPCM (engineering, procurement,
construction, management) — aHAJIOTHYHO
EPC-koHTpakTam, pu 3TOM HOJAPSIUYHUK OKa-
3bIBAET 3aKa3YUKy JIONOJHUTEIbHBIE YCIYTH,
CBSI3aHHBIE C YIIPABICHUEM MTPOCKTOM®.

IIpu aTrom EPC-KOHTpakKThl ABISAIOTCS J10-
TOBOPHBIMH MOJENSIMHM, B paMKax KOTOPBIX
HOJPSIIYMK BBINOJIHAET TOJHBIA IepeueHb
paboT (MOJHBIN IUK), HAYWHAS OT MPOCKTH-
pOBaHMS M 3aKaH4YMBas MOCTaBKaMHU 0OOpy-
JIOBaHUs, MaTepUaJIOB, a TaKXKe peann3anuei
CTPOUTEIILHO-MOHTAXXHBIX Pa0OOT.

EPC-xoHTpakThl OTHOCATCS K Hauboiee
CIOKHBIM  BHJIaM  BHELIHEAIKOHOMUYECKHUX
cnenok. EPC (engineering, procurement,
construction) — AOroBOp Ha OKa3aHUE YCIYT
B 00acTH MH)XMHUPHUHTA, TIOCTABOK, CTPOHU-
TEIbCTBA U yIpasieHus npoekra. ComniacHo
JIOTOBOPY, MOAPSATYUK BBIMOJIHAET MOJHBIN
IIUKJ pabOT U OTBETCTBEHEH 3a PUCKH, CBS-
3aHHBIE CO CTPOUTEILCTBOM.

Opunnueckas npupoga EPC norosopos
(o mpodopmam ®UINKS) siBrisieTcst TucKyc-
cuoHHOU. OTaenbHBIE HCCIIEI0BATeNId CUUTA-
IOT, YTO MOJO0OHBIE KOHTPAKTBI OTHOCATCS K
Tak Ha3piBaeMoMy soft law (Msarkomy mpasy),
JIpyTHe I0OPUCTBI OTHOCST yKa3aHHbIe podop-
MBI K lex constructionis — cucteme Herocyaap-
CTBEHHOT'O PETYJIMPOBAHUS MEXIYHAPOJHOTO
CTPOUTEIBHOIO MOAPSJA, KOTOpas OTpakaeT
oOblYau U PACTIPOCTPAHEHHBIE YCIOBUS MEXK-
JYHapOJHBIX CTPOUTEIbHBIX KOHTPAKTOB.

Ha ocHoge lex constructionis ®1JIMK pa3-
pabaTpIBaeT peKOMEHJAlMK B BHUJIE€ THUIIOBBIX
KOHTPAKTOB, TUIIOBBIX PETIAMEHTOB U HOPM,
KOTOPBbIE UCIIOJIB3YIOT 3aKa34MKHU U MOAPSTIH-
KM MpHU 3aKJII0YEHUU JOTOBOPOB IO peasin3a-
I[UH TIPOCKTOB KaTUTAJILHOTO CTPOUTEIBCTBA.

HeoOxoqumMo TOAYEpPKHYTh, YTO Tpa-
JlaHCKo-TpaBoBble uccienoBaHuss EPC-koHT-
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PAKTOB SBJISIFOTCS. HOBBIM HAINpPABICHUEM HE
TOJILKO HAllMOHAJILHOM, HO U MUPOBOM Tpax-
JAHCKO-TIpaBoBOM Hayku. Cpeau MOCBSIIECH-
HbIX EPC-KOHTpakTy ncciaenoBaHuil cienyer
oTMeTuTh paboTel A. Jlaznuka, B. Ilomosa,
O. EpmoBa, M. HoBocenosa, C. bensaBckoro,
B. Kanamesckoro, C. Hukonroknna, T. Onan-
nepa, Fisher M. u Seppala Ch.R. beumn us-
y4eHbl HCCIEOBaHUS B cepe BHEIIHEIKO-
HOMHYEeCKUX cnaenok M. bapauna, M. Ka-
ManioBa, M. Pozenbepra u T. Hemiaraesoii.
[Ipyn Hamucanuu AaHHOH pabOTHI HM3YUYECHBI
MaTepHaibl HCCIIETOBAaHUHN KacaTebHO TPO0-
JeMbl JIOTOBOpPAa CTPOUTEIBHOIO  MOJPS]
M. Kanannaposoii, O. Hap3uesa, A. Axmeno-
Ba, B. ®aiizynuna, M. bparunckoro, C. IOm-
keBuua, WM. [Tonrasckoro, O. Epmiosa, E. I'y-
MeHtoka u A. Illep6axa.

Opnako B pecnyOiuKe HE OCYIIECTBICHBI
HCCIIEI0BAHMUSI O KOMIUIEKCHOMY aHaJu3y
npaBoBoro peryinupoBanusi EPC-koHTpakTOB
HU Ha OCHOBE HAIlMOHAJIBHOTO, HU MEXIyHa-
pomHOTO ombITa. B cBsizu ¢ 3TM He chopmy-
JIMPOBAaHbl PEKOMEHAAIMU IO COBEPIIEHCTBO-
BAHUIO JIEUCTBYIOLIETO 3aKOHOJATEIbCTBA
PecnyOnuku Y30ekucTaH B JaHHOU 00IacTH.

Ha ceromnsimiauii 1eHp B CTpaHe OCYy-
IIECTBISAIOTCS KPYIMHOMACIITa0OHBIE MEPHI IO
pacIIMPEHHIO TPOU3BOACTBA HMMIIOPTO3aMe-
mjarouied NpoayKUUu B LENAX 00ecredeHHs
noTpeOHOCTE SKOHOMHKH M BHYTPEHHETO
phIHKa HEOOXOAMMBIMU MaTepualiaMu OTeue-
CTBEHHOTO MTPOM3BOJICTBA, a TAKXKE MPUBIICYE-
HUSI B TUKBUJIHBIE OTPACIU MHOCTPAHHBIX HH-
BECTULIMHI U CO37JaHKE HOBBIX pabo4nx mMect. B
YaCTHOCTH, B IIEJISX JaTbHEUIIETO YITyOIeHUs
pedopM B CTPOUTETHHON OTPACTH, CHUKCHUS
OIOpOKpaTUUYECKUX OaphepOB, MUPOKOTO BHE-
peHUs MHHOBAIMOHHBIX UACH, pa3paboToK U
MepeoBbIX MH(OPMAIIMOHHO-KOMMYHHUKAIHU-
OHHBIX TEXHOJOTHH, a Takxke obOecreueHus
MIPO3PaYHOCTH HA BCEX ATAIAX CTPOUTEIHCTBA
npuHIT Yka3 [Ipesunenta Pecnybnuku Y30e-
kuctaH «O JOTOTHUTETBHBIX Mepax Mo yT-
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TyOneHuto pegopM B CTPOUTEIBHON OTpaciiu
Pecnybnuku Y36exuctan» ot 13 mapra 2020
roga Ne VII-5963. Ykazom ycTaHOBIIEH NOPS-
JIOK, B COOTBETCTBUU C KOTOPHIM JOMYCKAETCS
npuMeHneHue 10 31 nexabps 2028 roga Ha Tep-
putopun Pecnybnuku VY30ekucran 3apyOex-
HBIX HOpPMAaTHBHBIX JOKYMEHTOB B 00JacTH
TEXHUYECKOTO pEeryaupoBaHusi B cdepe rpa-
noctpoutenbHolt nearenpbHoctd  (European
Codes, British Standards, GB, CJ, JC, JG u
JIp.) OJHOBPEMEHHO C HAIIMOHAJIBbHBIMU HOP-
MAaTUBHBIMU JJOKYMEHTaMHU.

Vka3zom [Ipesunenta Pecnybnuku Y30eku-
ctaH «O0 yTBEpKJIEHUU CTPATETHH MOJICPHU-
3allui, YCKOPEHHOTO U MHHOBAIL[MOHHOTO pa3-
BUTHUS CTPOMUTENBbHOU oTpacnu Pecnybmuku
V30exucrad Ha 2021-2025 roas» or 27 HO-
sops 2020 roma Ne VII-6119 yrtBepxkaeHa
CrpaTterust MojaepHHU3AIUU, YCKOPEHHOTO H
WHHOBAallUOHHOTO PAa3BUTHUSI CTPOUTEIBHOMN
orpaciu PecnyOnuku Y30ekucran Ha 2021—
2025 roppl.

Bmecte ¢ tem nocranosinenuem lIpesm-
nenta PecmyOnmuku VY36exuctan «O mepax
[0 peaau3ali HWHBECTULMOHHOTO IPOEKTa
«CrpoutenbctBo TallIKeHTCKOrO MeTallyp-
ruyeckoro 3aBoaa» Ne I111-2874 ot 7 anpens
2017 roma Oblma omoOpeHa peanusaius Mpo-
€KTa, MPEeAyCMaTPUBAIOIIETO CTPOUTEIHCTBO
METaJITypru4eckoro 3aBojia rof0BOi MOIIHO-
c¢Thi0 500 TBICSY TOHH XOJOOHOKATAHOI'O Me-
TaJUTMYECKOro mpokara. Peanmuzanus naHHO-
ro MpPOEKTa OCYIIECTBIISIETCS Ha OCHOBaHUU
3akmoueHHoro EPC-kontpakra mexnay CII
00O «TamkeHTCKUN MeTaIITypru4eckuil 3a-
BOA» M poccuiickoi kommnanueir OO0 «Mert-
ITpomIIpoekT».

Ha npaktuke mogoOHbIe HHTETPUPOBAHHBIE
KOHTPAKThl IPUMEHSAIOTCSI IPU CTPOUTEIIHCTBE
JHEPreTHUECKUX OOBEKTOB, KHIIBIX KOMILICK-
COB, OOBEKTOB MPOMBINIJICHHOCTH U HH(ppa-
CTPYKTYpBI, aTOMHOM U KOCMHYECKOH OTpac-
Jel, B aBTOJOPOXKHOM CTPOMUTEILCTBE. bonee
TOTO, UMEHHO KOMIUIEKCHbIE KOHTPAKThI CO3-

D

JAl0T JIy4Ilne MPEINOCBUIKU JUIsl BHEAPEHUS
HOBAllM B CTPOMUTEIBCTBO, IIOCKOJIBKY B HUX
Ha KOHIIENTYaJIbHOM YPOBHE 3aJI0KEHA MOTH-
BallUsl MCIIOJIHUTEIEH Ha NPUMEHEHHE HOBBIX
CTPOUTEIIBHBIX MATEPUAIOB W TEXHOJIOTMMH:
YeM BBIIIE Ka4eCTBO MOCTPOCHHOIO OOBEKTa,
TE€M HIDKE DKCIUTyaTallMOHHBIE 3aTpaThl, T. €.
BbIIII€ HHBECTULIMOHHAS 3()()EKTUBHOCTD.

B u3MeHMBIIMXCS SKOHOMHYECKHUX YCIIO-
BUSIX CIIEL[MAJIbHOE MPAaBOBOE PEryIUpOBaHUE
OTHOUIEHUH CTPOUTEIBHOIO NOApsiAa CTaJo
OCYILECTBIIATHCS HE HA YPOBHE IOJ3aKOHHBIX
HOPMAaTHUBHO-IIPAaBOBBIX aKTOB, a IpaxknaH-
CKUM KoziekcoM PecnyOnuku Y36ekucras (ma-
parpa¢ 3 1. 37 «CTpouTenbHBIA TOAPSII»).

JlanpHenee pa3BuTrE IPaBOBOTO PETYIIH-
POBaHMs OTHOILEHUH B c(epe CTPOUTENIbCTBA
U PEKOHCTPYKLHMHU OOBEKTOB HEIBUKMMOCTHU
CIOCOOCTBYET OCTUKEHHUIO OHON U3 OCHOB-
HBIX LeJed peopMUpPOBAHUS HALIMOHAJIBHOMN
SKOHOMHUKH, @ UMEHHO: YBEJIMYEHUIO TEMIIOB
n 00bEMOB CTPOMUTENBCTBA, BBOAY HOBBIX
MOIIHOCTEN. JlelcTByrOmEe 3aKOHOAATENb-
CTBO O JIOTOBOpPE CTPOUTEJIBHOIO MOApsiAa HE
B TIOJIHOH Mepe COOTBETCTBYET TpPeOOBAaHU-
SIM COBPEMEHHOM MEXIYHApOJAHOM U OTeYe-
CTBEHHOM NPAaBOIPUMEHUTEIBHON MPAKTUKH.
[TosiBMIIMCH HOBBIE BHU[BI JI0TOBOPOB B 00Ina-
CTH CTPOMUTENBCTBA, IIMPOKOE paclpocTpaHe-
HUE MOIYYHJIN HOBbIE ()OPMBI CTPOUTENILCTBA,
YBEIMYWICS KPYT YYaCTHUKOB CTPOUTEIBHBIX
OTHOUICHUH U T. TI.

Bonbioe BiaMsiHME HA JOTOBOP CTPOUTEIHHO-
r0 MOJPS/IAa OKa3bIBAIOT HOPMBI ITyOJIMYHOIO 3a-
KOHOJIaTeJIbCTBA M KOMIUIEKC TEXHUUYECKUX HOPM
B CTpOUTENLCTBE. B Hactosiiee Bpemsi naHHas
OTpacib 3aKOHOJATENILCTBA HAXOIUTCS B CTaIUH
pedopMUpoBaHUsl, HE JOCTUTHYTO ONTHMAJILHOE
COOTHOILIEHUE 3aKOHA M JOTOBOpa. YCHUJICHUE
pOJIM 3aKOHA B PETYIMPOBAHUM OTHOIIEHHWH IO
CTPOUTEIILHOMY TOAPSYy IMPOUCXOIUT B OTCYT-
CTBUE CUCTEMHOTO IPABOBOIO aKTa O CTPOUTEIb-
CTBE, ps/ia CHELMAIbHBIX ITyOIMYHO-IPaBOBBIX
aKTOB M OCHOBHBIX TEXHMUYECKHUX PEIJIAMEHTOB.
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CocrosiHue HayyHO! pa3paboTku mpobdiaem
JIOTOBOpPA CTPOUTEIBHOTO MOApsJa HE BCET-
Jla COOTBETCTBYET MOTPEOHOCTSAM INPAKTUKH.
B nureparype HEZOCTaTOYHO OCBEUIAIOTCS
OCOOCHHOCTH HCIIOJIHEHUSI IOTOBOpa CTPOH-
TEJIBHOTO MOJAPSAJA, HE YAENEHO IMOJHOLEH-
HO€ BHUMaHUE HECYLIECTBEHHBIM YCIIOBUSIM
JnoroBopa. B To ke Bpems nMeromuecs mnpa-
BOBBIE pELICHUS HYXXIAIOTCS B PAa3BUTHUH, a
TaKke HayuHOM 00OCHOBaHUU. B wacTHOCTH,
pa3paboTKa OTAENbHBIX IMOJIOKEHUH J10Tr0BO-
pa MO3BOJUT MPUMEHATHh Ha MPAKTHKE PEIKO
peanusyemble HOpMbI [ pa’kJaHCKOTO Koziekca
Pecnybnuku Y30ekuctan o0 ynepkaHWH, O
IIPEIBAPUTEIIBHBIX TOTOBOPAX.

C pa3BuUTHEM M YCIOXKHEHHEM MeEeXIyHa-
POJIHBIX 3KOHOMHYECKUX CBSI3€H, C IPOLIECCOM
MHTEpHAMOHAIN3ALUY U TeHACHIIN K TI100a-
JU3alUY SKOHOMHUYECKOHN JKU3HU NMPOUCXOIUT
3HAYUTEIbHOE YyBEIMYEHHE NOTPEOHOCTH B
IpaBOBOM perynupoBaHuu EPC-KoHTpakToB,
B YaCTHOCTHU, KOHTPAKTa CTPOUTEIHHOTO MO~
psiaa, U BMECTE C TEM YBEIUYMBAETCS HEOOX0-
JUMOCTb B MEXaHU3ME PETyIUPOBAHUSI MEXK-
JTyHapOAHBIX YaCTHO-IPABOBBIX OTHOILIEHUH.
B ycnoBusix MUpPOBOW HMHTETrpaluu JaHHas
cdepa neaTeabHOCTH 00peTaeT TpaHCTpaHuy-
HBII XapakTep W BbI3bIBAET IOSIBJICHUE Ipa-
BOBBIX KOJIM3UM U MEXIyHAapOAHBIX CIIOPOB.
Bbonee Toro, pacmmpenue cepbl NpUMEeHEHHS
MEXIYHAPOIHOIO KOMMEPUYECKOTO KOHTPAKTA
CTPOUTENBHOTO MOAPsia 00yCIOBIECHO YBEIH-

AOroBOPHOE MNMPABO

YCHUEM OGT:CMOB CTpOHTCJ’ILHOﬁ ACATCIbHO-
CTH C y4aCTHEM MHOCTPAaHHBIX KOMIIaHUH, YTO
npuaago ocobyro akTyanbHOCTh EPC-koHT-
paKkTaMm U yBEJIMYEHHIO Yucia CyObeKTOB, Ha
poQeCCUOHATFHON OCHOBE BBITIOTHSIOIINX
pa3HoOTO poja padoTHI.

Bwmecte ¢ Tem, HECMOTpsi Ha TepecTpoi-
Ky TMpPaBOBOIO PEryjIupOBaHMsI U 3aKperie-
HUE psifa HOBEJJI, MpobiieMa CTPOUTETHLHOTO
noJpsiJia oKa He Mojly4yuia riyooKoro Teope-
THYCCKOI'O OCMBICJIICHUA B COBpeMeHHOﬁ -
Bunuctuke. OTCyTCTBHE MPOYHOTO TEOPETH-
YECKOT0 (bsz[aMeHTa BBI3bIBACT MHOXCECTBO
BOIIPOCOB B IPABOMPUMEHHUTEIHHOW MPaKTH-
Ke. B CBf3M C 3TUM MOYKHO yTBEPKIaTh, UTO
nepea Teopueld W MPAKTUKOW CTOAT 3aJayu,
HampaBJICHHBIC Ha HE3aMCIJINTCIIBHOC PC-
mieHue MpoOieM MOAPSIHBIX OTHOLIEHUH B
CTpPOUTCIILCTBE.

B cBsi3u ¢ 3TUM sIBNIsS€TCS aKTyalbHBIM U
HGOGXOI[I/IMBIM OCYHICCTBJICHUEC HCCJIICAO0BA-
HUW U aHaJIU3 HOPM HAIlMOHAJIHHOTO M MEX-
TYHApOJHOTO 3aKOHOJATelbcTBA B  cdepe
perynupoBanusi EPC-KOHTpakToOB, a Takxe
pa3paboTKa TPEIOKEHUH © PEKOMEH]Ia-
IMI MO AajJbHEHIIEMY COBEPIIEHCTBOBAHUIO
rpakIaHCKO-IIPAaBOBOIO PEryJIupOBaHUs Jiesi-
tenbHOCTH EPC-koHTpakTOoB B PecmyOnuke
Y30ekucraH.

M. MAXKAMOBA,
maructpant TT'HOY

' Vka3 IIpe3unenra Pecriyonuku Y36ekucran ot 27 HosOpst 2020 roma Ne VII-6119 «O06 yTBepx-
JICHUU CTPATEeruy MOJCPHHU3ALNHU, YCKOPEHHOTO U HHHOBALIMOHHOTO PAa3BUTHUS CTPOUTEIILHON OTpaciu
PecnyOnuku Y36ekuctan Ha 2021-2025 roasi» // https://www.lex.uz/docs/5130488

2 Jlaznuk A. MexayHaponsblid onbiT npuMeHenuss «k EPC(M)»-ycnyr B HedTera3oBoM KOMILIEKCE
Y BO3MOXXHOCTH €T0 aJIalTalllK K pOCCUiCKUM ycinoBusM. ABropedepar. — M. 2017, ct. 3.

? Acayn B. B. «AHanu3 KOHKypEHTHOTO PbIHKA CTPOHMTENIBHBIX paboT u yciayr» // M.: sxypHai
«OKoHOMUKA cTpouTenbcTBay — 2005 —Ne 5 —c. 19 — 24,

4 Jlazuuk A.A. MexayHapoausblii onblT npumeneHuss K EPC(M)»-yciyr B HeTerazoBoM KOMILIEKCE
1 BO3MO>KHOCTH €T0 aJlalTalli K poccuicKuM yciaoBuaM. Juccepranus. — M. 2017. ct. 14.

> FIDIC (ot ¢p. Fédération Internationale Des Ingénieurs-Conseils, anri. International Federation of
Consulting Engineers) — mexynaponHas deaepanunsi HHKEHEPOB-KOHCYIIBTaHTOB.

® https://engineeringtsk.com/articles/inzhiniring/ers-podryadchik-inzhiniring-i-stroitelstvo/
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KypcaTKH4YJdapH

050.100.050 390.000.000
Onuii cyo Ilnenymu Kapoprapu
(Ooun cyonos, 5/2021, 3-6.)

V36exucron Pecryonmukacu Onwmii cynu [Inenymununr «Cya-
J1ap TOMOHH/JAH KUHOST WIIJIAPUHY aTleIUISIINs TapTHONIa KYPHUIIT
aMaJIMETU TYFPUCHIANTU KapopHu

050.100.050
Onut cyo ITnenymu Kapopnapu
(Ooun cyonos, 5/2021, 13-6.)

V36exucron Pecriyonmukacu Onwmit cynu [Inenymuaunar «Cya-
Jap TOMOHHMJAH MabMypHi HIUIAPHM aleUIAnus TapTHOuma
KYpHIL aMalnuETu TYFPUCUIANTH KapOpHu

390.000.000 470.000.000
JKunosim xyKyku 6a dcapaém
(Ooun cyonos, 5/2021, 20-6.)

JKazomaH 0301 KWIMIOITHHHT TypH CcUpaTUAa MIAPTIA XyKM
KUJIALI

390.000.000 470.000.000 . .

Mynocatam Teppopusm OnmaH OOFTUK apuUM FKTAMOMH XaB(IH K-

(Ooun cyonos, 512021, 256, MUIUIAPHU KPIMUHAIM3ALMS KWINII Macaianapu

040.010.000 040.050.000 .

Kapaén dyxkaponuk mponeccuna Tapaduap Ba yIapHUHT XyKyKHi
Tabuaru

(Ooun cyonos, 5/2021, 30-6.) 6

430.010.000

Konynuunux mapeubomu
(Ooun cyonos, 5/2021, 36-6.)

«Xankapo TWXKOpar apOuTpaxku TYrpucuma»ru KoHyHHUHT
Ma3MyH-MOXHATH

470.000.000
Konyn ea usxcpo
(Ooun cyonos, 5/2021, 40-6.)

MCHI/IaTI/IB KEJINIyB

020.040.010 o

Mynoyasa VY30eKHCTOHAA MHTEIUIEKTyal MYJIK OOBEKTIIApHHHU THIKOPAT-
(Oown cyonos, 512021, 43-5. JAIITHPHUII Ba GaXOJIAIIHUHT aiipiM MyaMMOJIapy

450.000.000

Cyo ouepku Tynna sHrparas yK oBo3u

(Ooun cyonos, 5/2021, 48-6.)

050.100.050 390.000.000 ITocranornenue Ilnenyma BepxoBHoro cyna Pecry6nuku V3-

Mamepuanwvt [Tnenyma Bepxosnozo cyoa
(IIpasocyoue, 5/2021, ¢.52)

Oexncran «O MpakTHKe pacCMOTPEHHMS CyaMH YTOJIOBHBIX e B
aneJuIIUOHHOM TTOPAIKE»

050.100.050
Mamepuanwt [Tnenyma Bepxoerozo cyoa
(Ilpasocyoue, 5/2021, c.62)

[ocranosnenne [Inenyma BepxosHoro cyna PecrmyOnukn V3-
6exucran «O TMpPaKTUKE PACCMOTPEHMs CyJaMu aJMHHUCTPATHB-
HBIX JI€J B aNeJUIILIUOHHOM HOPSIKE»

430.010.000
Hosoe 6 3akoHo0amenscmee
(IIpasocyoue, 5/2021, c.68)

MexayHapoaHbI KOMMepUecknil apOuTpax. B dem ke ero
npeumyiecTBa’?

380.000.000
Veonosnoe npaso u npoyecc
(IIpasocyoue, 5/2021, ¢.71)

[IpobseMbl ¥ MyTH COBEPIICHCTBOBAHUS MCTOYHUKOB YrOJIOB-
HOTO TIpaBa

020.030.200
HozosopHoe npaso
(IIpasocyoue, 5/2021, c.75)

EPC-xoHTpakT Kak OIWH W3 BHIOB IOTOBOpPA CTPOUTEIHHOTO
mojpsaa

«MPABOCYOUE»
Ne 5/2021
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