O'ZBEKISTON RESPUBLIKASI NOCTAHOB/IEHVE

OLIY SUDI PLENUMINING MIEHYMA BEPXOBHOIMO CYA
QARORI PECIMYB/IMKN Y3BEKCTAH
23 nwHa 2023 ropa No 16 r.-TawkKeHT

O HeKOTOpPbIX BOMpocax NPAMOro NPUMeHEHUA HOPM
KoHcTuTyyuumn Pecnyb6nmkn ¥Y3bekuctaH
npv ocyL,ecTB/IEHUN NpaBoCcyana

Cratbeir 55  KoHcTUTyuum  Pecnybnmkm  Y36eKUCTaAH  KaXAoMy
rapaHTupoBaHa cypgebHas 3awmTa ero npas M cBo6oj, npaso 06>asoBaHMUS
B CyJ HE3aKOHHbIX peleHnin, aenctesnin n 6e3feicTBUS TOCyLapCTBEHHbIX
OpraHoB W WHbIX OpraHuMsaunmin, uUx [LO/HKHOCTHbLIX /AL, BOCCTaHOBJ/IEHME
HapyLlWeHHbIX NMpaB U CBO6OL NyTeM PacCMOTPEHUS ero fAefla KOMMETEHTHbIM,
He3aBUCUMbIM U 6eCNPUCTPaACTHLIM CYLOM B YCTAHOB/IEHHbIE 3aKOHOM CPOKMW.

B uenax nofHOUEHHOro obecneyeHWs rapaHTUini NpaB 4YenoBeKa MyTeMm
npAMOro v eaMHOOOpPasHOro npMMeHeHUa cygamum Hopm  KOHCTUTyuum
Pecny6nunkn Ysb6ekuctaH lNneHym BepxoBHoOro cyga Pecny6nnkun Y3b6ekucTaH
Ha OCHOBaHWM KOHCTUTYUMOHHOTro 3akoHa NedPY-837, NPUHATOro Nno utoram
pedepeHayma, nposenéHHoro 30 anpend 2023 roga, a Takxxe ctatbu 22 3aKOHa
Pecny6inkun Y3bekucrtaH «O cygax»

MOCTAHOB/AET:

1 B cooTBeTcTBMM C 4YacTbtd BTOpol cTatbu 15 KOHCTUTYLUK
Pecnybnunkun YsbekucrtaH (ganee KoHcTutyumsa] KOHCTUTYLMA MMEET BbICLUYHO
IOPUANYECKYIO CUNY, NPAMOe AelcTBMe M 06pa3yeT OCHOBY €iMHOI0 NPaBoOBOro
NPOCTPaHCTBA Ha BCeW TEPPUTOPUMN CTPaHbI.

Bbicwaa tpunguyeckad cumna KOHCTUTYyUMM O03HayaeT BEPXOBEHCTBO
eé HOPM Hafj APYrMMM 3aKOHAMW U HOPMATUBHO-MPaBOBbIMUN aKTamu.

B cBA3M ¢ 3aTUM, cyaam cnefyeTt OLEeHWBaTb COAEp>KaHue 3aKOHa WA MHOTO
HOPMaTMBHO- MPaBOBOr0 aKTa, pPeryinpyroLllero paccmatpuBaemble CyaoM
MPaBOOTHOWEHUSA W NPUMEHATb HOPMbl KOHCTUTYUMM KaK akTa npsamoro
AencTeus, obnagaroLLero HenocpeACTBEHHO AencTBYIOLLEN BbICLLIEN
OPUANYECKOW CUNMOA.

Cypam cnegyer o06paTUTb BHUMaHMe Ha HeAONyCTUMOCTb OTKasa
B NPMMEHEHUN HOpM KOHCTUTYyUUW B CBA3M C TeM, UYTO COOTBETCTBYlOLUE
3aKOHbl U UHble HOPMATUBHO-MPaBOBbIe aKTbl HE MPUHATHI.

B cnyuyasx, korga HopMbl KOHCTUTYUMKW, KOTOpPble [AO/MKHbI 6bITb
NMPUMeHEHbI B KOHKPETHOM Jefne COfAepXXaT CCbIIKY Ha WHOW HOPMaTWUBHO-
NpaBOBOW aKT, cyfjam, paccMmaTpuBaroWwum feno, cnefyet pyKOBOACTBOBATbLCA
HopMaMun  KOHCTUTYLMM U 3aKOHA, PpPeryaumpyrowero COOTBETCTBYyHOLINE
NpaBOBble OTHOLUEHUS.



2.CornacHo u4acTteli TpeTbeil u uyeTBepToil cTaTbn 15 KoOHCTUTYUMUM
MeXAyHapoaHble LLOTOBOpbI Pecny6nunku Y36eKkncraH Hapagy
C oOulenpu3HaHHbLIMW MNPUHLUNAMXU WU HOPMaMM MeXAYHapo4HOro npasa
(Bceobuiaa geknapayna npae yenoseka, MakT 0 rpaXgaHCKUX v NONMTUYECKUX
npaBax, [MakT 06 3KOHOMWYECKUX, COLMaNbHbIX W KYJNbTYpPHbIX npaBax
n gpyrue] SBNAKOTCA COCTaBHOW 4acTbl0 MNpPaBOBOM cucTeMbl Pecny6nunku
Y36eKNCTaH.

Mpn 3TOM, ecnu MeXxAyHapoAHbIM LOroBopom Pecnyb6nuku Y3bekucTaH
YCTaHOB/IEHbl WHbLIE nNpaBuna, 4Y4eM Te, KOTOpPble MpPefyCcCMOTPEeHbl 3aKOHOM
Pecnybnnkn Y36ekuctaH, TO TMPUMEHAKTCA nNpaBuna MeXAyHapoaHOro
aorosopa Pecny6iukKn Y36eKnUCTaH.

Cyfam Heob6xoaumo obpawiaTe BHMMaHWe Ha TO, paTU@ULMPOBaH n
MeXAyHapoaHbln gorosop B Pecnybnuke Y3b6ekuctaH nmbo npoweén gpyrue
BHYTpPeHHUe rocyfiapCTBeHHbIe npouenypsl, npefiyCMOTPEHHbIE
B 3aKOHOAaTeNbHbIX akKTax, Heobxogumble AN  BCTYM/NEHUS B CUIY
N Ha HanMyne oroBOpoK.

BmecTe ¢ TeM, B cnyyadax NPpUMeHEeHUsa HOPM MeXAyHapoAHbIX 4Or0BOPOB
npu paccMOTpeHUW [efn, B MOTUBUPOBOYHOWN 4acTu cyaebHOro akrta cnepyet
CCblNlaTbCA Ha HOPMbl AaHHOTO MeXXAyHapo4HOro gorosopa.

3. O6paTnTb BHMMaHMe CcyaoB, 4TO KOHCTMUTYLUMEN YCTAHOBMEHO, 4TO
HUKTO He MOXeT 6blTb OCYXAEeH, NOABEPTrHYT HaKaszaHW, NUWeH MMyLlecTBa
WA  Kakoro-nmbo npaBa Ha OCHOBaHWW 3aKOHa, KOTOPbIA oduynanbHo
He ony6/MKoBaH, M TO, 4YTO ONy6/IMKOBaHWE HOPMATMBHO-MPABOBbLIX aKTOB
ABndeTcAa o06f3aTefIbHbIM YCNOBMEM WX MPUMeEHEHUA (4acTb MepBas CcTaTby
30, yacTb OgMHHaguaTaa ctatbu 99 KoHcTUTyuMm].

MopAagok ony6/inKoBaHUA HOPMaTUBHO-MPaBOBbLIX aKTOB OnNpefenéH
3akoHamu o1 20 anpena 2021 roga «O HOPMATWMBHO-MPABOBbLIX aKTax»
Ne3PY-682, ot 10 paekabps 2019 roga «O KabuHeTe MuHMUCTPOB Pecny6nuku
Y3bekuctaH» Ne3PY-591, oT 7 ceHTaA6ps 2017 roga «O pacnpocTpaHeHuu
NnpaBoBOM MHMOpMaLUM U obecnevyeHMU gocTyna K Heill» Ne3PY-443, a Takxe
MoctaHoBneHnem KabuHeTta MwuHuCTpoB 0T 22 aekabps 2017 roga NelO13
«O mepax no peanunsauunmn 3akoHa Pecny6nmkn Y36eKncTaH 0 pacnpocTpaHeHuu
NpaBoBON MHPOpMaLUM N obecnevyeHnn JOCTyNa K Hen».

4. B cooTBeTCcTBMM cO cTaTtbamMu 3 1M 4 KOHCTUTYLMOHHOrOo 3akKoHa
"O KoHCcTuTyummn Pecny6nnkm YsbekuctaH" NedPY-837, npuHatoro 30 anpens
2023 roga no wutoram pegepeHayma (panee KOHCTUTYLMOHHbIW 3aKOH],
3aKOHbl U MHble HOPMATUBHO-MPaBOBble aKThbl, 4eCTBOBaBLINE Ha TEPPUTOPUM
Pecnybnmkn Ys3bekuctaH Ao BCcTynneHus B cuny KOHCTUTYLMOHHOIO 3aKOHa,
NPUMEHAKTCA B 4YacTW, He npoTuMBopedvauwein KOHCTUTYUMM B pepakyumu
KOHCTUTYLMOHHOTO 3aK0Ha,; HOPMbI KoHcTuTyynm B pegakuunu
KOHCTUTYUMOHHOrO 3aKOHa AEACTBYOT HanpsAMyt C MOMEHTa ero BCTYMNaeHus
B CUNY U HE3aBUCUMO OT MPUHATUA UM HATMUYUA COOTBETCTBYHLNX 3aKOHOB

N NHbIX HOPMaTUBHO-MNMPaBOBbLIX aKTOB.



Cypmam cnefyeT yunTbiBaTb, YTO NPaBoBbIM OCHOBaHMEM CY[AeOHbIX aKTOB
ABNAIOTCA  MNpeXae BCero Kak nNpaBuio  COOTBETCTBYHOLWME  HOPMBbI
KoHCTUTYUMN, a 3aTEM UHbIE HOPMATUBHbIE NPaBOBbLIE aKThbl B 3aBUCUMOCTU OT
UX HPUANYECKON Cunbl; B Cny4vae, ec/iM YCTAHOBMEHO, UYTO 3aKOHbl U WHbIE
HOPMaTUBHO-MPaBOBble aKTbl NMPOTMBOpPeYyaT Hopmam KOHCTUTYyUWun, cnepyet
PYKOBOACTBOBATbLCA TO/IbKO COOTBETCTBYOWNUMN HOpMaMn KOHCTUTYLUUN.

Bmecte ¢ Tem, HecooTBeTcTBMe KOHCTUTYLMN HOPMAaTMBHO-MPaBOBbIX
aKTOB, NPUMEHEHHbIX B CyleOHbIX aKTax CYy[0B MEPBON MHCTaHUWUU, NMPUHATbIX
Ao 1 masa 2023 ropa, yCTaHOB/IEHHOE MNMPU UX MNepecMOTpPe BbIWECTOAWNMM
CyfeOHbIMW  MHCTAHUMAMM B MNOPsiAKe, YCTAHOB/MIEHHOM [ paXgaHCKUM
npoueccyasnbHblM, 3KOHOMMUYECKUM npoLeccyanbHbIM Kogekcam U Kofekcom
06 afMWUHNCTPATUBHOM CYAOMPON3BOACTBE, HE MOXET ObITb OCHOBaHWEM AN
OTMEHbl UMM N3MEHEHNSA CcyebHOro akra.

Mpn paccMOTpeHUn  pen cyfamu no rpaXkKfaHCKnm fenawm,
3KOHOMWYECKUMN U aAMWUHUCTPATUBLIMKM cydamun, WUCX0ASA W3 CTaTbM
4 TpaxpaHCKoro kogekca u cTtaTbM 41 3akoHa Pecnybnukm Y3b6ekucTaH
«O HOpMaTUBHO-NPaBOBbIX aKTax», He06X0ANMO YCTAaHOBUTbL, KOrga BO3HUKNU
npaBa M 06493aHHOCTW CTOPOH MO CNOPHOMY NMPaBOOTHOLUEHWIO.

5 Crtatbeit 20 KOHCTUTYUMM YCTaHOB/IEHO, YTO NpaBa U cBO6OAbLI YenoBekKa
NEeACTBYOT HeNnoCcpeACTBEHHO; NpaBa M CBOOOAbl YenoBeKa ONpefenstoT CyTb
N codep)xaHue  [eATENbHOCTM  TOCYAapCTBEHHbLIX  OpraHoB, OpraHos
camoynpaB/ieHna rpaxgaH n nx 4OMKHOCTHbLIX Nud,.

Cypam B uUendx obecnevyeHUss 3(pPeKTUBHON 3awWMTbl MpaB rpaxjiaH
B OTHOLUEHMUAX C rocyapCTBeHHbIMW oOpraHamu, opraHamu camoynpaBieHus
M NX [OO/MKHOCTHLIMW NuuamMun, cnegyet nNpoBepsaATb CO6GMOAEHUE I3TUMU
opraHamMm ©n WX [OO/MKHOCTHLIMW NMUAMKU YCTAaHOBNEHHOro KoHCTUTyuuen
MPUHLMNA COPAa3MEPHOCTN MNPU NPUMEHEHUMN Mep NPaBOBOro BO3AENCTBUA Ha
yenoseka.

Mpn 3TOM BCe nNPOTUBOPeYMA UM HEACHOCTWM B 3aKOHOAaTeNbCTBE,
BO3HMKalLWmMe BO B3aMMOOTHOLUEHMAX YeNoBeKa C TOCYyLapCTBEHHbLIMU
opraHamu, TONKYHTCA B MNOJb3Y YeN0BeKa.

Takxe cnegyeTt yunTbiBaTb, UTO €CNn Bped, NPUUYNHEHHbIA HE3aKOHHbIMM
pPeWeHNnAMKN, AeNCTBUAMM NN 6e30eCTBMEM FOCYAapCTBEHHbIX OPraHoB UK
MX LO/MKHOCTHbIX NUL, He BO3MeweH B JOOPOBONbLHOM MOpsiike, CTaTbeWn
55 KOHCTUTYUUWN TapaHTUPOBAHO €ero BO3MelleHWe TrocygapcTtsoM Mo
3adABNIeHNI0 3aMHTEPECOBAHHOIO nLa.

6. Cygam, ucxoada u3 Tpe6oBaHuin cTatbn 20 KOHCTUTYyUuKn, cneayet
YUYNTbIBATb, YTO Mepbl NMPaBOBOro BO34eNCTBUA, MPUMEHAEMbIe B OTHOLIEHUN
nnua, AOMKHbI  OCHOBbLIBATbLCS HAa MNPUHUMNE COpPasMEPHOCTU U  ObiTb
AOCTAaTOUYHbIMW AN AOCTUXEHUSA UeNneil, NpefyCMOTPEHHbIX 3aKOHaMMW.

Mpn 3ToMm, HakaszaHue /nM6O KWHAs Mepa MNpPaBOBOro BO3AENCTBUA,
npumMmeHsemas B OTHOLWWeEHUN nnua, BMHOBHOTO B COBepLUeHNHU
npaBoHapyLlweHuns, Ao/MKHA O6blTb cnpaBeA/MBON, TO €CTb COOTBETCTBOBATb
TAXKECTU NnpaBOHapyLlWeHWs, CTENEeHN BUHbI U OOLLECTBEHHON OMacHOCTU ero
INYHOCTMN.



7.Cygam npu pacCMOTPEHWMU KOHKPETHbIX AeN crefyeT NpPoBepATh
cobnogeHne HopMbl cTaTbh 21 KOHCTUTYUMM COrnacHO KOTOPOW, HM Ha KOro
6e3 ero corfacus He MOXeT OblTb BO3/10)KeHA 00643aHHOCTb, He YCTAHOB/IEHHAA
3aKOHO4ATEeNbCTBOM.

Mpn 3ToM cregyeT yyuTbiBaTb, 4YTO MOA MOHATUEM 3aKOHOLATENIbCTBO
noApasymMeBalTCsA He TOMIbKO 3aKOHOAAaTe/NlbHble aKTbl, HO WU NOA3aKOHHbIE
HOPMaTUBHO-NPaBOBbIE aKThl.

8. Cyfam cnepflyet y4yeCcTb, YTO B COOTBETCTBMU C TpebGOBAHMAMU CTaTby
28 KOHCTMUTYyUMM OTCYTCTBME BO3MOXXHOCTM YCTPaHUTb BCE COMHEHWUSA
B BUHOBHOCTW ABNAETCA OCHOBaHWEM ANA NPU3HAHUA NNLA HEBUHOBHbBIM.

Mpu3HaHne NULOM CBOe BUHbI MOXET 6blTb OCHOBaAHMEM A4 BbIHECEHUA
06BMHUTENLHOTO MPUrosBopa TO/LKO B Cflyyae, eClM ero BMHa [AoOKasaHa
APYTMMU NPOBEPEHHbLIMU B Cyfe f0Ka3aTeNbCTBaAMU.

HapyweHue B NpPOW3BOACTBE MO YrOJIOBHbIM feflaM  YCTaHOBEHHbIX
KoHcTutyyumein npas u cB0o6OA KacaTeflbHO TOro, 4YTO MNOAO3PEBaeMbIi,
06BMHAEMbIA, NOACYAUMbIA He 0053aH [OKa3blBaTb CBOK HEBUHOBHOCTb,
MMeeT NpaBo B N060e BpemMa BOCMO/b30BATbCA NMPaBOM XPaHWUTb MONYaHue, He
o6sa3aH faBaTb MOKasaHMs MNPOTUB CcaMoro ceb6a ©n CBOUX OBU3KUX
POACTBEHHMKOB, MPU3HaeTcsa rpybbIM HapyweHWeM HOPM npoueccyanbHOro
npasa.

9. O6paTnTb BHMMAaHWE CYAOB Ha TO, 4YTO COrNacHO 4acTWU 4YeTBepTOW
ctatb 29 KOHCTUTYUMM MpM OCYLLeCTBIEHWU MNpPaBOCYAUSA He [O0MyCKaeTcs
MCNONb30BaHMe A0KA3aTeNIbCTB, MOJIYYEHHbIX C HAPYLWEHWEM 3aKOHa.

Pa3bACHUTL, 4YTO [OKasaTenbCTBa, MOJIYYEHHble C HapyleHuem
yCTaHOBNEHHbIX KOHCTUTyuueil npaB wn cBO6OA YenoBeka, MoOpsAKa,
YCTAHOB/IEHHOT0  3aKOHamu, a  Takxe B pe3yfnbTaTe  [eNCTBUN,
He npeayCcMOTPEeHHbIX 3aKOHOM, npusHarTCH f0Ka3zaTenbCTBamm,
MOTlyYeHHbIMWN C HApyLWeHNeM 3aKOHa.

10. BcooTBeTCTBUM CO cTaTber 29 KOHCTUTYLMM KaXKAOMY rapaHTUpyeTcs
NpaBo Ha NOJiyyeHMe  KBanUMUUMPOBAHHOW  HOPUAMYECKON  MOMOLLK
N B C/yyasx, NpefyCMOTPEHHbIX 3aKOHOM, HOpUAMYecKas NoMOLWb OKasbliBaeTCH
3a cYeT rocypgapcrsa.

Kaxfoe nuuo nmeet npaBo NOb30BaTbCA NOMOLLLIO aBoKaTa Nno CBOEMY
BbIOOPY Ha N060OA cTagumm YrofioBHOro mnpouecca, a Npu 3afepXaHunm nuua
C MOMEHTA (PaKTUYeCKOro orpaHUYeHnsa ero npasa Ha CBOOGOAY MepeaBUKEHNS.

TakXXe 006BMHAEeMbIA  UAM  NOACYAUMBIA  UMeeT  npaBo  ObITb
03HaKOMJ/IEHHbIM C CYTbl0 M OCHOBaHWAMM 0OBUHEHUA, TpebOBaTb NPOBEAEHUA
fornpoca cBugeTenein, faloWmnMx nokasaHua NPpoTUB HEro NM60 B ero nosb3y.

Mpn  OueHKe  cnyvaes HapyLeHnI KOHCTUTYLMOHHbIX  HOPM,
rapaHTUpyrowmx csoboabl M HEMPUKOCHOBEHHOCTbL 4YefioBeKa, cyfdam cnepyert
PYKOBO/LCTBOBATLCA pPa3bACHEHMAMU, AaHHbIMKM B [locTaHOBNeHUU [lieHyma
BepxoBHoro cyfa ot 19 pgekabps 2003 roga Nel7 «O npakKTuUKe NpUMeHeHUA
cyfamy 3aKoHOB, obecneymBarwwmnx nofo3peBaeMoMy, O0O6BMHAEMOMY MpaBo

Ha 3aluTYy».



O6bpaTuTb BHUMaHWe CY[OB Ha TO, 4YTO [OKasaTeNbCTBa, MOJYYEHHbIE
B pe3ynbTaTte C/IeACTBEHHbIX [EWCTBUN B OTHOWEHWM JNnLa, KOTOPOMY
KOHCTUTYLUWOHHbIE TMpaBa Ha MNOMOLWb afBoKaTa He pa3bACHeHbl, NKU60
He obGecrneyeHa peanbHas BO3MOXXHOCTb MO0Nb30BaTbCA MOMOLLLIO afBOKaTa,
ABNAKOTCA  HEAOMNYCTUMBIMWU W He MOryT ObiTb  WCNONb30BaHbl  MNpPU
OCYLLEeCTB/IEHUN NpaBoCcyauns.

11. Cygam Heo6xo0aAMMO MMETb B BMAY, YTOo ¢ 1 mast 2023 rofa orpaHuM4eHumne
npaB Nuuy Ha TalHy nepennckn, TeneOHHbIX MEpPeroBopoB, MOYTOBbIX,
3/IEKTPOHHBLIX U  WHbIX COO06WEHMA, npoBeAeHWe 06bICKa B XUIuMLLE
[lONMYyCKaeTcqd TO/IbKO B COOTBETCTBMM C 3aKOHOM W Ha OCHOBAHWU pelleHuns
cypa.

Pe3ynbTaTbl OMNepaTUBHO-CNEACTBEHHOW [AeSATeNbHOCTU, MNPOBEAEHHOWN
C OrpaHuMyeHuem npaB rpaxpaaH Ha TalHy Mepennuckn, TenePoHHbIX
NeperoBopoB, [MOYTOBbIX, 3/MIEKTPOHHbLIX W  WHbIX COO6WEHWA, npaB
Ha HENPUKOCOHOBEHHOCTb XXW/bA, MOTYT UCNONb30BAaTLCA B fe/fle B KayecTse
fOKa3aTeNnbCTBa /MWL B CAy4yadx, Korga 3TW MeponpusaTMa nNpoBefeHbl
Ha OCHOBaHWUW pa3peleHns cyda U cornacHo 3akoHy ot 25 aekabps 2012 roga
«Ob6 onepaTUBHO-PO3bICKHON AeATeNnbHOCTU» Ne3PY-344.

12. O6paTUTb BHUMaHWe CcyAoB Ha TO, 4TO cTaTbein 139 KOHCTUTYUMMK
yyacTHMKaM npouecca, He BfafjeloWMM A3bIKOM, Ha KOTOPOM BejeTcA
Cy[ONnpou3BOACTBO, rapaHTUpPOBaHO MpaBO Ha O3HaKOM/eHWe C MaTepuanamu
fena, yyactme B CyfAebOHbIX AeNCTBUAX 4Yepe3 MepeBofYMKa M BbICTYMEHUE
B Cy/Je Ha POAHOM fA3blKe.

B cooTBeTCTBUU C yKa3aHHOW HOpMON KOHCTUTYUWUM W COrfacHoO cTaTbe
20 YTONHOBHO-MpOLEeccyanbHOro KoAaekKca, cTaTbe 273 Kopgekca
06 aAMMHUCTPATMBHOW OTBETCTBEHHOCTW, cTaTbe 11 [paxgaHCKoOro
npoueccyanbHoOro Kkopfekca, crtatbe 10 3SKOHOMMWYECKOro npoLeccyanbHOro
Kogekca u cTtatbe 12 Kopgekca 06 agMWHUCTpPaTUBHOM CYAOMPOU3BOACTBE
cyfaM Heo6X0AMMO pas3bACHATb yyaCTHMKaM Mpouecca UX NpaBo BbICTYNaTb
B Cyge Ha poAHOM NM60 WMHOM AOCTYNHOM WM f$3blKe, AenaTb YCTHble WU
MUCbMEHHbIE 3asB/eHUsA, fAaBaTb MOKaszaHUA WU O0O6bACHEHUA, 3aABNATb
xofatancTea v anobbl, a Tak)Ke NpaBo NOJb30BaTLCA yC/yramMmu nepesogumka.

13. Ctatbeit 16 KOHCTUTYUMW YCTAHOBMEHO, 4TO 3aKOHbl W WHble
HOPMaTWBHO-NMpPaBOBble aKTbl  Pecnybnukn  Y36ekuctaH nNpPUHUMAKTCH
Ha OCHOBe W BO ucnosHeHune KOHCTUTYUMU, HWM OAWH 3aKOH WAN WHOWN
HOPMaTMBHO-NPABOBOW aKT HE MOXET NMPOTMBOPEYUTbL NPUHUMNAM U HOPMaM
KoHcTuTyyunn.

B cnyyae ycTaHOBNeHWA B XO04e PacCMOTPEHUSs KOHKPETHbIX Aen
NMPOTUBOPEUYNA HOPMATMBHO-MPABOBbLIX akKToB KOHCTUTYUWW, cyfam cnepyet
BHOCUTb B BepxO0BHbIN cya npeanoXxeHus 06 obpalleHUn No gaHHOMY BOMNpPoOCYy
B KOHCTUTYLNOHHbIN CYA.

Pa3bACHUTb, 4YTO peweHne KOHCTUTYLMOHHOIO cyfa O MPU3HaHUKN 4acTu
COOTBETCTBYHOLLETO HOPMaTUBHO-NPaBOBOBIO aKTa npoTMBOpeYaLlen
KOHCTUTYUMn He NpenaTcTBYeT NPUMEHEHMIO CcyAamMu JaHHONo HOPMAaTWMBHO-
NMPaBOBOBIO akKTa B OCTa/lbHOM 4acTu.



14. B cny4aax, Korga B XO4e pacCMOTPEHMA cnopa YyCTaHOBMNEHO, 4To
BEJOMCTBEHHDbIN HOPMaTMBHO-NPaBOBOM  aKT  MNPOTUBOPEYUT  npaBam
n cBobogam nmua, rapaHTUpPOBaHHbIM  KocTutyuumein, cygam cnegyet
Pa3bACHATb 3aMHTEpPecOBaHHOMY MUY ero npaBo 06paTUTbLCS B BepXOBHbIN
cyn B nopsaake rnaebl 22 Kogekca 06 agfMWHUCTPaAaTUBHOM CYA0NPOU3BOACTBE
C 3adB/IEHWEM O MPU3HAHUWN TAKOr0 aKTa HeAEeNCTBUTENbHbLIM MOMHOCTbI UK
B YacTu.

Cynpam  cnepyeT  nNPWUHATL BO  BHUMaHWe, 4TO  MpPOTMBOpPeyune
BEJOMCTBEHHOro HOPMAaTWUBHO-MPABOBOro akTa MnpuHUMNaMm U HopMam
KoHCTUTYUnn ABnAeTcAa OCHOBaHMEM AN MpPU3HaHUA ero BepXoBHbIM CyAOM
MOMHOCTbIO nneo B 4acTu HeAeUCTBUTENbHBIM no 3adaB/IeHUIO
3aMHTepecoBaHHOTI 0 nLa.

15. Mo Kaxpaomy yCTaHOBMEHHOMY MO pe3ynbTaTaM pacCMOTpPeHWs pAena
cnyyald HapylweHUa KOHCTUTYLUWMOHHbLIX HOPM, TrapaHTUPOBaHHLIX MNpaB
N 3aKOHHbIX WHTEPEeCcOoB Nuy, Ccyaam crepyeT Tw,aTeNbHO WU3YUYUB MPUYUYUHBI
N ycnoBusa, NOBNEKLWINe HapyleHWe 3aKOHa, pearMpoBaTb Ha HeE3aKOHHbIe
penctems  (6e3neiCTBME) COOTBETCTBYHLUWIMX [AO/MKHOCTHBLIX NuUL  NYTEM
BbIHECEHWNSA YaCTHbIX ONpefeneHuni.

16. Bcem cypam, MNpUMeHAKOWMM 3aKOHOLATENbCTBO TOCYAApPCTBEHHbIM
opraHam, npeanpuATUAM, YUpexaeHuam W opraHusaymam, a Takxe
LONMXHOCTHLIM fuUaM cneagyet CTPOro cnefoBatb pasbACHEHWAM [aHHOrOo
[MocTaHoBNeHNa neHyma.

17. CynebHbIm Konnernam BepxoBHOro cyaa, 06/1aCTHbIM
N NPpUpaBHEHHbLIM K HUM cydaM cnefyeT NPOBECTU CeMUHapPCKUe 3aHATUA
No pPasbACHEHUID HWXKeCcToAWMM cydaM CYyTU WU COAepXXaHua [aHHOro
MoctaHoBneHns lneHyma n obpaTuUTb BHUMaHMe Ha (OPMUPOBaHWE eAUHON

NPaKTUKWN.

Mpepncepatens BepxoBHOro cyga
Pecny6nMkn Y36ekucTaH

CekpeTapb NneHyma,
cyaba BepxoBHOro cyga



